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Sen.  Mundt  introduced  S.  1688  -which  -was  referred  to 
Senate  Agriculture  and  Forestry  Coraraittee.  Remarks 
of  Sen.  Mundt.  Print  of  bill  as  introduced. 

Reps,  Dague  and  lOiutson  introduced  H.  R.  6201  and 
H.  R.  6203  -which  were  referred  to  the  House  Com¬ 
mittee  on  Agriculture.  Remarks  of  Rep,  Khutson, 

Print  of  bills  as  introduced. 

Senate  committee  ordered  S.  1688  reported  with 
amendment. 

Senate  committee  reported  S.  1688  with  amendnent. 
Senate  Report  No,  1701,  Print  of  bill  and  report. 

Senate  passed  S.  1688  as  reported, 

S.  1688  was  referred  to  House  Committee  on 
Agriculture,  Print  of  bill  as  referred. 

Hearings  I  House  Coiuni-ttee  on  Agriculture  on  S,  1688, 
H.  R,  6201,  6203  and  6219. 
sub- 

Eouse/coiQmittee  ordered  S,  1688  reported. 

House  committee  ordered  S,  1688  reported. 

House  committee  reported  S,  1688  wi-fchout  amendment. 
House  Report  No.  2473.  Print  of  bill  and  report. 

House  passed  S.  1688  without  amendment, 
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FEDERAL  SEED  ACT  AMENDMENTS.  Provides  that  in  order  to 
constitute  a  criminal  offense  a  violation  of  the  Aot  or 
regulations  thereunder  must  be  committed  knowingly  or  as  a 
result  of  gross  negligence  or  of  a  failure  to  make  a 
reasonable  effort  to  determine  the  pertinent  facts.  Pro¬ 
vides  for  a  civil  penalty,  payable  to  the  United  States,  for 
any  violation  of  the  Aot  or  regulations. 
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FEDERAL  SEED  ACT  AMENDMENT 


TUESDAY,  JUNE  12,  1956 

House  of  Representatives, 

Subcommittee  on  Equipment,  Supplies,  and 

Manpower,  Committee  on  Agriculture, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  in  room 
1308,  New  House  Office  Building,  Hon.  E.  C.  Gathings  presiding. 

Present:  Representatives  Gathings,  Abbitt,  Thompson,  and  Hoeven. 

Also  present:  Representatives  Hagen,  Knutson,  Lovre,  and  King. 

Mr.  Gathings.  The  committee  will  come  to  order. 

Airs.  Knutson.  You  came  here  to  explain  the  seed  bill. 

Mr.  Rollin.  I  came  here  to  represent  the  Department,  and  to  say 
that  the  Department  has  no  objection  to  the  wording  of  the  amend¬ 
ments  as  passed  by  the  Senate.  I  will  be  glad  to  go  into  any  details 
of  tliat. 

However,  I  believe  that  the  Department’s  position  is  set  forth  in 
the  letter  addressed  to  Senator  Ellender,  in  the  report  on  the  passage 
of  the  Senate  bill. 

Mr.  Gathings.  I  wondered  if  we  could  not  have  the  letter  to 
which  you  referred,  directed  to  Senator  Ellender,  dated  June  16, 
1955,  placed  in  the  record  at  this  point.  Without  objection  it  will 
be  so  done.  That  is  signed  by  Mr.  Butz,  Acting  Secretary. 

And  also  in  the  Senate  report,  is  a  letter  from  True  D.  Morse, 
Acting  Secretary,  under  date  of  November  4,  1955,  directed  to 
Senator  Ellender.  Without  objection  that  will  be  incorporared  in 
the  record,  as  well  as  S.  1688,  H.  R.  6201,  H.  R.  6203,  and  H.  R.  6219. 

(Rept.  No.  1701,  S.  1688,  H.  R.  6201,  H.  R.  6203,  and  H.  R.  6219 
are  as  follows:) 

[S.  Kept.  No.  1701,  84th  Cong.,  2d  sess.] 

The  Committee  on  Agriculture  and  Forestry,  to  whom  was  referred  the  bill 
(S.  1688)  to  amend  section  406  of  the  Federal  Seed  Act,  having  considered  the 
same,  report  thereon  with  a  recommendation  that  it  do  pass  with  amendments. 

This  bill  would  remove  the  criminal  penalty  for  inadvertent  violation  of  the 
Federal  Seed  Act  where  no  criminal  intent  is  present,  and  provides  a  civil  penalty 
for  such  violation.  Under  existing  law  shippers  of  seed  may  be  subject  to  criminal 
penalty  and  the  stigma  attached  thereto  if  they  fail  to  make  a  proper  analysis  and 
certification  of  the  seed  shipped.  Your  committee  feels  that  this  is  unnecessarily 
strict.  The  language  of  the  bill  was  worked  out  by  your  committee  with  the 
seed  trade  and  the  Department  of  Agriculture,  and  is  satisfactory  to  all. 

Sections  2,  3,  and  4  of  the  bill,  which  would  be  added  by  committee  amend¬ 
ments,  contain  technical  amendments  required  as  a  result  of  the  substantive 
changes  made  by  the  first  section  of  the  bill. 

The  committee  amendments  are  fully  explained  by  the  attached  letters  from  the 
Department  of  Agriculture. 

Department  of  Aoricultttbe, 
Washington  25,  D.  C.,  June  16,  1955. 
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FEDERAL  SEED  ACT  AMENDMENT 


Hon.  Allen  J.  Ellendeb, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender:  Thi.s  is  in  reply  to  your  letter  of  April  15  requesting 
a  report  on  S.  1688,  a  bill  to  amend  section  406  of  the  Federal  Seed  Act. 

This  Department  recommends  that  the  bill  be  passed,  provided  it  is  changed 
as  suggested  below. 

The  effect  of  the  proposed  amendment  is  twofold.  The  insertion  of  the  word 
“knowingly”  in  the  proposed  subsection  406  (a)  would  make  it  necessary  to  prove 
a  measure  of  intent  to  establish  a  violation  of  the  act,  and  the  new  subsection  406 
(b)  authorizes  a  civil  action  for  the  assessment  of  a  penalty,  in  which  case  it  would 
not  be  necessary  to  establish  intent. 

The  necessity  to  prove  that  a  violation  was  committed  knowingly  under  the 
Importation  of  Adulterated  Seeds  Act  of  1912,  as  amended,  was  one  of  the  prin¬ 
cipal  causes  for  the  repeal  of  this  act  and  its  supersedure  by  the  Federal  Seed  Act 
in  1939.  The  word  “knowingly”  was  deliberately  omitted  from  the  Federal  Seed 
Act.  However,  prosecutions  are  not  recommended  under  this  act  unless  the 
Department  is  believed  to  have  evidence  of  knowledge,  gross  negligence,  or  dis-  , 
regard  of  the  requirements  of  the  act,  or  the  regulations  thereunder.  The  ( 
Department  believes  that  criminal  action  should  be  available  in  these  three  classes 
of  cases  and  suggests  that  if  section  406  is  to  be  amended  to  require  some  element 
of  knowledge  or  intent  for  criminal  prosecutions,  the  amendment  should  specifi¬ 
cally  provide  for  prosecution  in  such  classes  of  cases.  It  is  suggested  that  in  that 
event,  the  provisions  of  section  406  be  amended  to  read  as  follows: 

“Sec.  406.  (a)  Any  person  who  knowingly,  or  as  a  result  of  gross  negligence, 
or  as  a  result  of  disregard  of  the  requirements  of  this  Act  or  the  rules  and  regula¬ 
tions  made  and  promulgated  thereunder,  violates  any  provision  of  this  Act  or 
such  rules  and  regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  pay  a  fine  of  not  more  than  $1,000,  for  the  first  offense, 
and  upon  conviction  for  each  sub.sequent  offense  not  more  than  $2,000.” 

The  Department  does  not  object  to  the  proposed  new  subsection  406  (.b)  pro¬ 
viding  for  civil  penalties,  although  it  is  not  known  how  effective  a  deterrent  to 
violations  the  civil  penalties  may  prove  to  be. 

It  is  recommended  that,  if  proposed  subsection  406  (b)  is  enacted  into  law, 
incidental  changes  be  made  in  sections  204  and  412  of  the  act  so  that  these  sections 
would  read,  respectively,  as  follows: 

Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in  any  invoice,  adver¬ 
tising,  labeling,  or  written,  printed,  or  graphic  matter,  pertaining  to  any  seed 
shall  not  constitute  a  defense,  or  be  used  as  a  defense  in  any  way,  in  any  prosecu¬ 
tion  or  other  proceeding  brought  under  the  provisions  of  this  Act,  or  the  rules 
and  regulations  made  and  promulgated  thereunder. 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings  provided  for  in  sections 
405,  406,  409,  410,  and  411  shall  not  bar  institution  of  any  of  the  others,  except  ' 
that  action  shall  not  be  instituted  under  both  subsections  406  (a)  and  (b)  for  the  ( 
same  cause  of  action.  Nothing  in  this  Act  shall  be  construed  as  requiring  the 
Secretary  of  Agriculture  to  recommend  prosecution,  or  institution  of  civil  penalty 
proceedings,  libel  proceedings,  cease-and-desist  proceedings,  or  proceedings  for 
the  enforcement  of  a  cease-and-desist  order,  for  minor  violations  of  this  Act  or 
the  rules  and  regulations  made  and  promulgated  thereunder  whenever  he  believes 
that  the  public  interest  will  be  adequately  served  by  suitable  written  notice  or 
warning.” 

It  is  recommended  that  a  savings  clause  be  included  in  the  bill  providing  that 
the  amendments  made  by  it  would  apply  only  with  respect  to  violations  occurring 
after  the  date  of  enactment,  so  as  to  avoid  questions  concerning  prosecutions  of 
offenses  previously  committed. 

These  amendments,  if  approved,  are  not  expected  to  increase  the  cost  of  admin¬ 
istration  of  the  Federal  Seed  Act. 

The  Department  is  considering  recommending  the  enactment  of  various  other 
amendments  of  the  Federal  Seed  Act  in  a  separate  bill  which  it  is  anticipated  will 
be  sent  to  the  Congress  in  the  near  future.  That  bill  would  make  certain  changes 
in  section  204  not  reflected  in  the  foregoing  proposal  concerning  that  section. 

In  view  of  the  subsequent  request  that  this  report  be  submitted  today  we  are 
not  awaiting  advFe  from  the  Bureau  of  the  Budget  regarding  the  relationship  of 
this  proposed  legislation  to  the  program  of  the  President. 

Sincerely  yours, 

Earl  L.  Butz,  Acting  Secretary. 
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Department  op  Agricultitre, 
Washington,  D.  C.,  November  4,  1955. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender:  On  June  16,  1955,  this  Department  reported,  at 
the  request  of  your  committee,  on  S.  1688,  84th  Congress,  a  bill  to  amend  section 
406  of  the  Federal  Seed  Act  (7  U.  S.  C.  1596). 

The  report  suggested  that  certain  changes  be  made  in  the  bill.  It  subsequently 
developed  that  the  proposed  changes  were  not  acceptable  in  some  respects  to  the 
seed  trade  regulated  by  the  act,  and  discussions  were  had  with  members  and 
counsel  of  your  committee  and  the  seed  trade  in  an  effort  to  draft  language  that 
would  be  agreeable  to  all  concerned. 

On  September  14,  1955,  Mr.  Barker  Stanton,  counsel  for  your  committee, 
inquired  w'hether  this  Department  would  object  to  a  bill  that  would  amend  the 
present  provisions  of  section  406  of  the  act  to  read  as  follows: 

“(a)  Any  person  who  knowingly,  or  as  a  result  either  of  gross  negligence  or  of  a 
—  failure  to  make  a  reasonable  effort  to  inform  himself  of  the  pertinent  facts,  violates 
yny  provision  of  this  Act  or  the  rules  and  regulations  made  and  promulgated  there- 
^Ainder  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
pay  a  fine  of  not  more  than  $1,000,  for  the  first  offense,  and  upon  conviction  for 
each  subsequent  offense  not  more  than  $2,000.” 

We  understand  that  proposed  subsection  406  (b)  of  the  act  as  set  forth  in  S.  1688 
would  be  retained  in  the  bill  and  the  amendments  of  sections  204  and  412  of  the 
act  and  a  saving  clause  as  proposed  in  our  report  on  S.  1688  would  be  included 
in  the  bill.  Under  such  circumstances  this  Department  would  not  object  to  the 
proposed  subsection  406  (a)  as  set  forth  above. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours. 

True  D.  Morse,  Acting  Secretary. 


Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules  of  the 
Senate,  changes  in  existing  law  made  by  the  bill,  as  reported,  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  is  enclosed  in  black  brackets,  new  matter  is 
printed  in  italic,  existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Federal  Seed  Act  of  1939,  as  Amended 

5^  >K  *  *  *  *  * 

Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in  any  invoice,  adver- 
"tising,  labeling,  or  written,  printed,  or  graphic  matter,  pertaining  to  any  seed 
^hall  not  constitute  a  defense,  or  be  used  as  a  defense  in  any  way,  in  any  prosecu¬ 
tion  [,  or  in  any  proceeding  for  confiscation  of  seeds,]  or  other  proceeding  brought 
under  the  provisions  of  this  Act,  or  the  rules  and  regulations  made  and  promul¬ 
gated  thereunder. 

******* 

Sec.  406.  (a)  Any  person  who  [violates  any  provision  of  this  Act  or  the  rules 
and  regulations  made  and  promulgated  thereunder]  knowingly,  or  as  a  result  either 
of  gross  negligence  or  of  a  failure  to  make  a  reasonable  effort  to  inform  himself  of  the 
pertinent  facts,  violates  any  provision  of  this  Act  or  the  rules  and  regulations  made 
and  promulgated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  pay  a  fine  of  not  more  than  $1,000,  for  the  first  offense, 
and  upon  conviction  for  each  subsequent  offense  not  more  than  $2,000. 

(6)  Any  person  who  violates  any  provision  of  this  Act  or  the  rules  and  regulations 
made  and  promulgated  thereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 
than  $25  or  more  than  $500,  for  each  such  violation,  which  forfeiture  shall  be  recover¬ 
able  in  a  civil  suit  brought  in  the  name  of  the  United  States. 

Sec.  412.  The  institution  of  any  one  of  the  proceedings  provided  for  in  sections 
405,  406,  409,  410,  and  411,  [or  criminal  prosecution  under  section  406]  shall  not 
bar  institution  of  any  of  the  others,  except  that  action  shall  not  be  instituted  under 
both  subsections  406  (a)  and  (b)  for  the  same  cause  of  action.  [However,  nothing] 
Nothing  in  this  Act  shall  be  construed  as  requiring  the  Secretary  of  Agriculture  to 
recommend  prosecution  [or  institution  of],  or  institution  of  civil  penalty  proceed- 
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ings,  libel  proceedings,  cease-and-desist  proceedings,  or  proceedings  for  the  enforce¬ 
ment  of  a  cease-and-desist  order,  for  minor  violations  of  this  Act  or  the  rules  and 
regulations  made  and  promulgated  thereunder  whenever  he  believes  that  the  public 
interest  will  be  adequately  served  by  suitable  written  notice  or  warning. 

f 


[S.  1688, 84th  Cong.,  2d  sess.] 

AN  ACT  To  amend  the  Federal  Seed  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  C. 
1956)  is  amended  to  read  as  follows: 

“(a)  Any  person  who  knowingly,  or  as  a  result  either  of  gross  negligence  or  of 
a  failure  to  make  a  reasonable  effort  to  inform  himself  of  the  pertinent  facts, 
violates  any  provision  of  this  Act  or  the  rules  and  regulations  made  and  promul¬ 
gated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  pay  a  fine  of  not  more  than  $1,000,  for  the  first  offense,  and  upon 
conviction  for  each  subsequent  offense  not  more  than  $2,000.” 

“(b)  Any  person  who  violates  any  provision  of  this  Act  or  the  rules  and  regJ 
ulations  made  and  promulgated  thereunder  shall  forfeit  to  the  United  States  ^ 
sum,  not  less  than  $25  or  more  than  $500,  for  each  such  violation,  which  forfeiture 
shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United  States.” 

Sec.  2.  Section  204  of  the  Federal  Seed  Act  (7  U.  S.  C.  1574)  is  amended  to 
read  as  follows: 

“Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in  any  invoice, 
advertising,  labeling,  or  written,  printed,  or  graphic  matter,  pertaining  to  any 
seed  shall  not  constitute  a  defense,  or  be  used  as  a  defense  in  any  way,  in  any 
prosecution  or  other  proceeding  brought  under  the  provisions  of  tWs  Act,  or  the 
rules  and  regulations  made  and  promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  (7  U.  S.  C.  1602)  is  amended  to 
read  as  follows: 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings  provided  for  in  sections 
405,  406,  409,  410,  and  411  shall  not  bar  institution  of  any  of  the  others,  except 
that  action  shall  not  be  instituted  under  both  subsections  406  (a)  and  (b)  for  the 
same  cause  of  action.  Nothing  in  this  Act  shall  be  construed  as  requiring  the 
Secretary  of  Agriculture  to  recommend  prosecution,  or  institution  of  civil  penalty 
proceedings,  libel  proceedings,  cease-and-desist  proceedings,  or  proceedings  for  the 
enforcement  of  a  cease-and-desist  order,  for  minor  violations  of  this  Act  or  the 
rules  and  regulations  made  and  promulgated  thereunder  whenever  he  believes 
that  the  public  interest  will  be  adequately  served  by  suitable  written  notice  or 
warning.” 

Sec.  4.  The  amendments  made  by  this  Act  shall  be  applicable  only  with  respect 
to  violations  occurring  after  the  enactment  of  this  Act.  ^ 

Passed  the  Senate  March  26,  1956.  i 

Attest:  * 

Felton  M.  Johnston, 

Secretary. 


[H.  R.  6201,  84th  Cong.,  1st  sess.] 

A  BILL  To  amend  section  406  of  the  Federal  Seed  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  406  of  the  Federal  Seed  Act  (7 
U.  _S.  C.  1596)  is  amended  (1)  by  inserting  “(a)”  after  the  section  number,  (2) 
by  inserting  the  word  “knowingly”  before  the  word  “violates”,  and  (3)  by  adding 
at  the  end  thereof  a  new  subsection  as  follows: 

“(b)  Anv  person  who  violates  any  provision  of  this  Act  or  the  rules  arid  regu¬ 
lations  made  and  promulgated  thereunder  shall  forfeit  to  the  United  States  a 
sum,  not  less  than  $25  or  more  than  $500,  for  each  such  violation,  which  forfeiture 
shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United  States.” 
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[H.  R.  6203,  84th  Cong.,  1st  sess.] 

A  BILL  To  amend  section  406  of  the  Federal  Seed  Act 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section  406  of  the  Federal  Seed  Act  (7  U.  S._C. 
1596)  is  amended  (1)  by  inserting  “(a)”  after  the  section  number,  (2)  by  inserting 
the  word  “knowingly” ‘before  the  word  “violates”,  and  (3)  by  adding  at  the  end 
thereof  a  new  subsection  as  follows; 

(b)  Any  person  who  violates  any  provision  of  this  Act  or  the  rules  and  regiila- 
tions  made  and  promulgated  thereunder  shall  forfeit  to  the  United  States  a  sum, 
not  less  than  $25  or  more  than  $500,  for  each  such  violation,  which  forfeiture  shall 
be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United  States.” 


[H.  R.  6219,  84th  Cong.,  1st  sess.] 

A  BILL  To  amend  section  406  of  the  Federal  Seed  Act 

>  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
lAmerica  in  Congress  assembled.  That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  C. 
1596)  is  amended  (1)  by  inserting  “(a)”  after  the  section  number;  (2)  by  inserting 
the  word  “knowingly”  before  the  word  “violates”,  and  (3)  by  adding  at  the  end 
thereof  a  new  subsection  as  follows; 

“(b)  Any  person  who  violates  any  provision  of  this  Act  or  the  rules  and  regula- 
tions  made  and  promulgated  thereunder  shall  forfeit  to  the  United  States  a 
sum,  not  less  than  $25  nor  more  than  $500,  for  each  such  violation,  which  for¬ 
feiture  shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United  States. 

Mr.  Gathings.  Mr.  Rollin,  we  will  be  delighted  to  hear  from  you 
at  this  time,  in  support  of  this  legislation. 

Jvindly  give  us  your  views  and  those  of  the  Department  with  respect 
to  the  need  for  this  legislation. 

STATEMENT  OF  STANLEY  F.  ROLLIN,  SEED  MARKETING  SPECIAL¬ 
IST,  AGRICULTURAL  MARKETING  SERVICE,  UNITED  STATES 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Rollin.  This  legislation  was  brought  about,  I  believe,  on  the 
recommendation  of  the  American  Seed  Trade  Association,  rather 
than  the  Department,  hy  a  recommendation  for  a  change  in  section 
>406  of  the  Federal  Seed  Act  to  remove  from  there  the  possibility  of 
meing  able  to  prosecute  criminally  for  any  violation  of  the  Federal 

Seed  Act.  .  , 

And  this  Department  has  worked  with  representatives  of  the  seed 
trade  in  finally  arriving  at  a  wording  for  that  amendment  which  we 
feel  would  not  weaken  the  Federal  Seed  Act  but  which  would  enable 
us  to  continue  to  operate  as  we  have  in  the  past. 

The  additional  amendments  to  the  act  involved  in  sections  204  and 
412,  are  brought  about  principally  to  bring  them  in  line  with  the 
amendment  which  was  made  in  section  406  to  provide  not  only  for 
criminal  prosecution  in  cases  involving  knowledge  or  cases  being 
prosecuted  as  the  result  of  gross  negligence,  or  cases  in  which  the 
defendant  did  not  make  a  reasonable  effort  to  inform  himself  of 
pertinent  facts,  so  that  we  feel  that  the  act,  as  amended  by  the  Senate 
bill,  or  which  would  be  amended  by  the  Senate  bill,  is  consistent 
throughout  with  these  additional  amendments. 

Other  than  that  the  Department  has  had  no  part  in  the  recom¬ 
mendations  for  the  passage  of  this  bill  except  to  go  along  with  the 
desires  of  the  seed  trade  to  make  these  amendments. 
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Mr.  Gathings.  Could  you  give  us  any  information  as  to  the  viola¬ 
tions  of  the  act?  Is  there  a  voluminous  number  of  them?  What 
caused  the  seed  people  to  want  to  change  it? 

Mr.  Rollin.  Well,  perhaps,  they  can  answer  that  better  than  I 
could  except  from  my  discussions  with  them.  I  can  tell  you  what  my 
impression  is  of  their  thinking.  I  think  that  some  of  the  members  of 
the  seed  trade  who  have  been  prosecuted  have  felt  that  they  did  not 
intentionally  violate  the  Federal  Seed  Act,  through  some  happen¬ 
stance  in  their  operations  within  their  corporations,  perhaps  some 
employee  has  failed  to  do  something  that  he  should  have  done. 

As  a  result  of  that,  the  firm  has  been  prosecuted.  And  they  have 
felt  that  under  certain  circumstances  where  the  firm  or  the  individual, 
if  he  is  an  individual  operating  a  firm,  perhaps  should  not  be  held 
responsible  criminally  for  such  an  action  or  such  a  failure  on  the  part 
of  an  employee,  perhaps,  to  do  something  which  he  should  have  done./«» 

Mr.  Gathings.  The  original  act  didn’t  carry  the  word  “knowingly,’!  ^ 
is  that  right? 

Mr.  Rollin.  That  is  right.  That  was  deliberately  left  out.  The 
new  Federal  Seed  Act  was  passed  in  1939,  because  it  was  found  under 
the  old  Federal  Seed  Act  which  operated  previously  that  it  was 
impossible  to  win  a  case  in  court  under  the  Seed  Act  and  to  be  able  to 
prove  that  the  person  knowingly  did  it. 

Now,  the  reason  perhaps  for  that  is  because  the  word  “knowingly” 
is  so  broad  that  it  was  interpreted  differently  in  different  courts  by 
different  judges.  That  is  one  thing. 

And  for  another  thing,  it  is  impossible  to  prove  by  surrounding 
events  what  was  in  the  man’s  mind  at  the  time  this  supposed  crime 
was  committed.  So  that  the  seed  trade  went  along  with  the  changes 
at  that  time  to  strengthen  the  Federal  Seed  Act  by  removing  the  word 
“knowingly”  in  this  particular  section,  in  order  that  we  might  be  able 
to  prosecute  violators  and  strengthen  the  act  thereby. 

hlr.  Gathings.  That  was  in  1939? 

Mr.  Rollin.  1939,  yes. 

Mr.  Gathings.  Now,  it  is  the  intention  of  this  bill,  though,  to 
provide  a  criminal  penalty  and  also  to  provide  a  remedy  whereby  /  n 
civil  suits  for  damages  may  be  instituted. 

Mr.  Rollin.  That  is  right. 

Mr.  Gathings.  In  civil  actions? 

Mr.  Rollin.  Yes.  There  will  be  a  section  providing  for  criminal 
prosecution  as  there  has  been  in  the  past  except  with  provision  that 
it  shall  have  to  be  proven  that  it  was  done  knowingly  or  as  the  result 
of  gross  negligence,  or  because  of  the  failure  to  make  a  reasonable 
effort  to  inform  themselves  of  the  pertinent  facts.  I  believe  that  is  the 
wording. 

Then  if  we  do  not  proceed  under  that  section - 

Mr.  Gathings.  Let  us  get  that  line  and  page  number  where  that 
language  is.  Would  you  point  that  out? 

Mr.  Rollin.  In  line  5  of  Senate  bill  1688. 

Mr.  Gathings.  Page  1? 

Mr.  Rollin.  Page  1. 

Mr.  Hoeven.  That  is  page  1. 

Mr.  Rollin.  The  wording  provides  that  the  person  shall  have — 

knowingly,  or  as  a  result  either  of  gross  negligence  or  of  a  failure  to  make  a  reason¬ 
able  effort  to  inform  himself  of  the  pertinent  facts. 
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In  order  to  be  prosecuted  criminally. 

Mrs.  Knutson.  Maybe  I  have  a  little  explanation  here  that  I 
could  give  you. 

The  purpose  of  the  bill  is  to  amend  one  of  the  penalty  provisions 
of  the  Federal  Seed  Act  to  remove  the  stigma  of  petty  and  unknown 
violations  by  reputable  businessmen  being  classified  as  criminal 
violations. 

The  bill  gives  the  Government  an  option  which  it  does  not  now 
have  to  bring  a  civil  action  in  addition  to,  or  as  an  alternative  to 
criminal  action. 

In  civil  actions  the  Government  will  not  have  to  prove  intent  but 
in  criminal  actions  to  knowingly  violate  the  provisions  of  the  act, 
will  be  a  factor  to  determine  the  violator’s  guUt. 

Maybe  that  will  help  to  explam  that. 

Mr.  Hoeven.  I  would  like  to  know  just  how  this  bill  differs  from 
the  basic  law.  You  were  starting  to  point  that  out.  Just  what 
changes  have  been  made  m  S.  1688  which  are  not  in  the  original  act? 

Mr.  Rollin.  The  original  act  in  the  wording  of  section  406  does 
not  have  the  words — 

knowingly,  or  as  the  result  either  of  gross  negligence  or  of  the  failure  to  make 
reasonable  effort  to  inform  themselves  of  the  pertinent  facts. 

It  does  not  have  that  wordmg. 

Mr.  Hoeven.  That  is  the  only  change? 

Mr.  Rollin.  No.  Then  the  other  changes  which  are  made  are 
for  the  purpose  of  bringing  the  act — other  sections  of  the  act  in  con¬ 
formity  with  the  change  in  this  section. 

In  other  words,  this  section  406  brings  in  a  civil  penalty  section, 

Mr.  Hoeven.  Which  was  not  in  the  original? 

Mr.  Rollin.  Which  was  not  in  the  original  act.  And,  therefore, 
the  other  sections  had  to  be  changed  accordingly  to  make  the  wording 
alike. 

Mr.  Hoeven.  Which  are  the  new  sections  now? 

Mr.  Rollin.  Section  204  has  been  amended  and  section  412  has 
been  amended  to  bring  them  into  conformity  with  the  change  made  in 
section  406.  It  is  merely  to  bring  in  the  mention  of  the  civil  action 
in  there  so  that  it  will  be  covered. 

Mrs.  Knutson.  We  have  Dick  Barry  here,  too,  if  you  care  to  ask 
him  any  questions. 

Mr.  Gathings.  We  want  everyone  who  is  mterested  in  this  legis¬ 
lation  to  be  given  the  privilege  of  testifying.  I  thought  we  might, 
though,  see  whether  other  members  of  the  committee  would  like  to 
interrogate  the  witnesses  from  the  Department. 

Mr.  Hoeven.  Have  there  been  a  lot  of  prosecutions? 

Mr.  Rollin.  I  checked  the  publication  of  prosecutions  yesterday 
and  in  the  past — since  1940,  which  would  be  the  last  15  years — up  until 
the  beginning  of  this  fiscal  year  there  were  approximately  187  prosecu¬ 
tions,  and  against  132  dealers,  I  believe. 

That  is  an  average  of  approximately  10  or  12  a  year  in  the  last  15 
years. 

Mr.  Hoeven.  Is  it  your  impression  that  in  those  cases  there  were 
mitigating  circumstances  wherein  the  defendants  should  not  have 
been  prosecuted? 

Mr.  Rollin.  No.  In  my  opinion  they  should  all  have  been  prose¬ 
cuted.  And  I  think  that  in  every  case  we  have  established  the  ele- 
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ment  of  laiowledge,  or  failure  to  make  an  effort  to  inform  themselves 
of  the  facts,  or  gi-oss  negligence. 

So  that  administratively  I  think  we  have  followed  this  so  that  this 
change  in  the  law  would  be  merely  putting  into  the  law  what  we  had 
been  domg  admmistratively  in  the  Department.  That  is  our  opinion. 

Mr.  Gathings.  How  many  convictions  were  there  on  those  cases? 

Mr.  Rollin.  Those  were  almost  all  successfully  prosecuted  cases. 
Out  of  the  187  there  were  only  6  contests  of  which  3  were  won  by  the 
Department  and  3  by  the  defense. 

Mr.  Hoeven.  In  how  many  of  those  cases  were  there  deliberate 
violations  where  the  man  knowingly  set  out  to  commit  a  crime? 

Mr.  Rollin.  I  don’t  know,  because  it  is  difficult  to  analyze  what  he 
knowingly  did. 

Mr.  Hoeven.  With  the  bUl  as  amended,  it  will  be  practically  im¬ 
possible  to  prosecute  anybody,  to  prove  that  one  “knowingly”  com¬ 
mitted  an  offense. 

Mr.  Rollin.  This  has  the  other  wording  m  there. 

Mr.  Hoeven.  “Or  as  the  result.” 

Mr.  Rollin.  It  covers  the  other  cases  which  may  not  come  under 
the  word  “knowingly.” 

Mr.  Hoeven.  It  says  “any  person  who  knowingly,”  “or,”  which  is 
in  the  alternative.  It  does  not  say  “and.”  Don’t  you  have  to  prove 
that  he  “Icnowmgly”  violated  the  law? 

Air.  King.  No. 

Mr.  Rollin.  No,  one  or  the  other,  the  way  we  interpret  it. 

Mr.  Abbitt.  He  did  not  know  it  but  as  the  result  of  his  negligence. 
That  is  my  interpretation. 

Mr.  King.  If  he  pleads  ignorance  this  still  forces  him  to  use  a 
certain  amount  of  precaution  to  make  sure  that  his  branding  is 
correct. 

Air.  Hoeven.  Who  is  presenting  this  legislation,  the  Department 
or  the  seed  industry? 

Mr.  Rollin.  The  seed  industry  is  responsible  for  having  this  intro¬ 
duced,  I  believe. 

Air.  Hoeven.  I  understand  the  industry  is  united  and  unanimous 
in  asking  for  this  type  of  legislation? 

Air.  Rollin.  They  would  have  to  speak  on  that. 

Mr.  Hoeven.  At  least  that  is  the  unpression  I  get. 

Mr.  Rollin.  That  is  the  impression  of  the  Department. 

Mr.  King.  Who  do  you  call  the  seed  industry? 

Mr.  Rollin.  Well,  the  American  Seed  Trade  Association  prin¬ 
cipally. 

Mr.  King.  Is  that  seed  growers  as  distinguished  from  the  whole¬ 
salers? 

Mr.  Rollin.  I  think  it  may  involve  some  of  all  categories,  seed 
handlers.  Perhaps  Air.  Heckendorn,  who  is  secretary  and  is  here 
might  be  able  to  answer  that  better  than  I  can. 

Adr.  King.  I  judge  section  204  makes  ineffective  entirely  the  usual 
claim  that  he  shall  not  be  held  responsible  because  of  a  disclaimer 
provision. 

Mr.  Rollins.  That  is  still  permitted  with  respect  to  the  production 
of  the  seed.  It  is  not  permitted  to  use  a  disclaimer  to  disclaim  what 
you  are  required  to  guarantee  on  the  label  in  the  labeling  of  seeds. 
That  is  the  distinction. 
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In  other  words,  if  you  say  the  germination  is  90  percent,  then  you 
can’t  put  a  disclaimer  in  your  labeling  and  say  we  do  not  guarantee 
the  germination.  But  your  disclaimer  can  have  wording  which  will 
explain  the  responsibility  for  the  production  of  the  seed  and  tell  you 
the  facts.  There  are  so  many  other  factors  which  come  into  the 
production  itself,  including  the  weather,  soil,  and  the  conditions  under 
which  it  is  grown. 

Mr.  Gathings.  Will  you  give  yom  name  and  your  title,  please, 
and  let  us  hear  from  you  now? 

STATEMENT  OF  MRS.  LOTUS  C.  THERKEISEN,  GENERAL  COUNSEL’S 

OFFICE,  UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Mrs.  Therkelsen.  I  am  from  the  Office  of  the  General  Counsel  of 
the  Department  of  Agriculture.  I  just  wanted  to  comment  that  this 
section  204  in  the  present  act  as  well  as  in  the  proposed  amendment 
simply  is  intended  to  assme  that  you  cannot  use  the  disclaimer  as  a 
defense  in  any  proceeding  brought  under  this  act.  We  do  not  go 
beyond  that  in  this  provision.  W  e  are  simply  saying  that  for  purpose 
of  this  statute  a  disclaimer  is  not  a  defense. 

Mr.  Gathings.  What  new  language  is  added  to  section  204? 

Mrs.  Therkelsen.  Under  the  present  provision,  the  use  of  the 
disclaimer  or  nonwarranty  clause  does  not  constitute  a  defense  in  any 
prosecution  or  in  any  proceeding  for  confiscation  of  seed  brought  under 
the  act  or  the  regulations. 

That  provision  which  is  now  in  the  act,  of  course,  does  not  make 
any  reference  to  the  new  civil  penalty  proceeding  which  is  being  added 
by  the  amendment.  So  we  wanted  to  make  sure  in  tliis  suggested 
amendment  of  section  204  that  a  disclaimer  could  not  be  used  as  a 
defense  in  this  new  civil  penalty  proceeding. 

To  accomplish  that,  we  have  suggested  changing  section  204  to  read 
as  set  out  in  the  bill  passed  by  the  Senate.  You  will  notice  that  that 
bill  says  the  use  of  the  disclaimer  and  some  other  language  here  “shall 
not  constitute  defense  in  any  prosecution  or  other  proceeding.”  That 
“other  proceeding”  then  would  cover  the  new  civil  penalty  actions. 

It  would  also  cover  the  cease-and-desist  proceedings  which  are  pro¬ 
vided  for  in  the  present  act,  and  reference  to  which  was  apparently 
omitted  inadvertently  from  section  204  as  it  is  in  the  present  act. 

W’’e  have  taken  care  of  that  by  the  broad  phrase  “other  proceedings” 
in  the  new  bill. 

Mr.  Gathings.  You  are  going  to  delete  the  language  “or  in  any 
proceeding  for  confiscation  of  seed”  and  add  “or  other  proceeding.” 

Mrs.  Therkelsen.  Correct. 

Mr.  Gathings.  Following  the  word  “prosecution”  you  would  add 
“or  other  proceeding”  and  delete  the  words  “or  in  any  proceeding 
for  confiscation  of  seeds”? 

Mrs.  Therkelsen.  That  is  right. 

Mr.  Gathings.  Let  us  get  down  to  specific  cases.  You  have  grass 
seed  that  is  put  out  by  Scotts,  and  that  grass  seed  says  on  the  label 
that  it  contains  24.17  percent  bluegrass,  and  it  contains  16.4  percent 
clover,  and  right  on  down  the  line,  so  much  inert  matter,  until  you 
shall  have  a  total  of  100  percent. 

If  the  Department  determines  that  you  have  only  about  75  to  80 
percent  of  the  percentage  of  clover  seed  in  there,  would  that  be  a 
violation  of  this  provision? 
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Mrs.  Therkelsen.  Were  you  directing  your  question  to  me  or  to 
Mr.  RoUin? 

Mr.  Gathings.  You,  I  believe. 

Mrs.  Therkelsen.  In  the  first  place,  there  are  some  tolerances 
provided  in  the  statute  and  the  regulations  under  which  within  a 
certain  rnargin  we  do  permit  variation  between  the  labeling  and  what 
is  found  in  the  seed.  Isn’t  that  right? 

Mr.  Rollin.  That  is  right. 

Mr.  Gathings.  You  are  from  the  General  Counsel’s  Office  and 
helped  promulgate  these  regulations.  Would  you  give  us  the  actual 
regulation  to  which  you  refer?  Do  you  have  it  with  you? 

Mrs.  Therkelsen.  I  don’t  have  those  with  me.  We  didn’t  antici¬ 
pate  we  would  get  into  problems  under  the  regulations.  But  if  I  may, 
I  will  go  a  little  further  than  that  because  the  tolerances,  of  course, 
would  not  take  care  of  the  total  problem  that  you  have  raised. 

If  we  had  reason  to  believe  that  the  difference  in  labeling  from 
what  was  actually  found  on  the  official  test  of  the  seed  was  due  to  a 
failure  of  the  seedsman  to  make  proper  tests,  proper  analyses,  we 
would  feel  that  under  this  act  criminal  prosecution  would  be  proper. 

If  he  failed  to  make  a  reasonable  effort  to  properly  analyze  and 
test  the  seed  to  find  out  what  was  in  it,  then  under  the  bill  prosecu¬ 
tion  would  seem  to  be  in  order. 

Mr.  Gathings.  What  you  are  trying  to  do  is  to  protect  the  general 
public  who  buys  the  seed? 

Mrs.  Therkelsen.  That  is  it. 

Mr.  Gathings.  If  a  man  thmks  he  is  getting  only  six-tenths  of 
1  percent  of  weed  content  in  that  particular  package  and  it  turns  out 
he  has  3  or  4  or  more  percent,  in  a  case  like  that,  what  would  be  the 
Department’s  attitude? 

Mrs.  Therkelsen.  Well,  we  would  want  to' find  out  why  the  vari¬ 
ation  between  the  labeling  and  what  was  actually  in  the  seed.  Under 
this  new  bill  if  we  felt  that  the  seedsman  had  tested  the  seed,  found 
out  that,  let’s  say,  it  had  4  percent  of  a  particular  kind  of  seed  in  it, 
and  he  labeled  it  to  show  that  it  had  10  percent  of  that  kind  of  seed, 
certainly  there  it  would  be  a  knowing  violation  because  he  knew  what 
was  in  the  seed,  and  he  labeled  it  differently. 

If  he  had  run  some  tests  and  had  done  it  so  carelessly  that  what  he 
did  could  be  considered  gross  negligence,  there  again  we  would  want 
to  prosecute  him. 

If  he  just  didn’t  care  what  was  in  the  seed  and  took  a  label  that 
appealed  to  him  without  having  any  reason  to  believe  that  it  was 
correct,  there  again  prosecution  would  be  proper. 

We,  of  course,  will  have  som.e  difficulties,  the  normal  ones,  I  think, 
of  proving  just  what  happened  in  any  particular  case. 

Mr.  Abbitt.  Will  you  yield  right  there?  Wlio  has  the  burden  of 
proof  to  show  that  he  made  a  reasonable  effort  to  inform  himself  of 
the  pertinent  facts? 

Mrs.  Therkelsen.  It  seems  to  me  that  the  Government  would 
because  we  wdll  have  to  establish  each  element  of  the  offense. 

Mr.  Abbitt.  Who? 

Mrs.  Therkelsen.  The  Government. 

_  Mr.  Abbitt.  That  would  be  my  impression.  Certainly,  in  a  crim¬ 
inal  action  it  would  have  to  be  established  that  he  knowingly  did  it 
or  gross  negligence  or  failed  tn  m.ake  reasonable  effort  to  inform 
himself. 
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Mrs.  Therkelsen.  Yes. 

Mr.  Abbitt.  Can  you  call  on  X  seedsman  to  show  his  records? 

Mrs.  Therkelsen.  Yes,  we  do  have  a  right  to  look  at  the  records. 
Mr.  Abbitt.  So  in  making  the  investigation  you  would  have 
available  to  yom’  officials  all  of  the  records  of  the  seedsman  to  show 
what  he  did  or  did  not  do? 

Mrs.  Therkelsen.  That  is  correct. 

Mr.  Abbitt.  Then  from  that  it  would  be  up  to  the  Government  to 
determine  whether  or  not  proper  steps  were  taken? 

Mrs.  Therkelsen.  Yes,  that  is  correct. 

Mr.  Abbitt.  If  proper  steps  were  not  taken  then  the  Government 
would  have  the  facts  that  they  could  present  to  the  court? 

Mrs.  Therkelsen.  Yes. 

Mr.  Gathings.  You  used  the  anal3^sis  of  the  seed  distributor — what 

rbout  that;  do  jmu  make  analyses  in  the  Department? 

Mrs.  Therkelsen.  Yes;  an  official  test  is  made. 

Mr.  Rollin.  That  is  right.  It  might  be  well  to  outline  to  you  the 
procedure  that  is  followed.  We  do  not  have  a  staff  of  seed  inspectors 
in  the  Department  as  such.  We  have  a  working  agreement  with  all 
48  States  in  which  each  State  in  the  enforcement  of  its  own  State  seed 
law  samples  seed  and  tests  it  on  the  market. 

When  they  test  the  sample  and  find  that  it  is  in  violation  of  their 
State  seed  law  and  that  it  has  moved  in  interstate  commerce,  then 
they  refer  it  to  one  of  our  field  offices. 

We  have  five  separate  field  offices  situated  in  different  parts  of  the 
country.  When  that  is  furnished  to  our  field  office,  they  take  the 
same  sample  and  test  it  again  and  see  whether  they  agree  with  the 
test  which  was  made  by  the  State  seed  laborator\L 

If  they  agree,  then  they  proceed  to  make  an  investigation.  And 
they  include  in  that  investigation  an  inspection  of  the  shippers’  records, 
as  a  matter  of  course,  to  find  out  what  the  facts  are. 

After  they  have  found  all  of  the  facts,  they  make  their  report  and 
investigation  to  our  office  and  then  we  decide  what  action  is  to  be  taken 
and  recommend  the  action  to  the  General  Counsel’s  Office,  or  if  we  de- 
icide  that  prosecution  is  not  warranted  or  seizure  action  is  not  warranted 
we  are  permitted  under  section  412  of  the  act  to  merely  issue  a  warning 
notice  to  the  shipper  advising  him  of  the  apparent  violation  of  the  act, 
calling  his  attention  to  it  so  that  he  will  be  guided  in  the  future  in 
remedying  any  faulty  procedures  which  he  might  have  and  thereby 
keep  out  of  trouble  under  the  section  involving  prosecution. 

So  that  I  would  say  that  approximately  60  to  70  percent  of  the  cases 
we  handle  involve  the  issuance  of  a  warning  letter  or  notice  to  the 
seedsman. 

Mr.  Abbitt.  After  all  of  these  steps  have  been  followed? 

Mr.  Rollin.  That  is  right.  In  about  25  percent  of  the  cases  we 
don’t  take  any  action  because  we  don’t  agree  with  the  violation  as 
reported  to  us  by  the  State.  And  about  5  percent  or  less  of  the  cases 
actually  are  forwarded  for  prosecution. 

Mr.  Gathings.  Do  you  work  harmoniousl}^  with  the  State  agencies? 
Mr.  Rollin.  Veiw  harmoniously,  I  think.  Of  course,  we  have  our 
differences  of  opinion  on  some  of  the  cases,  whether  we  should  have 
recommended  prosecution  or  not.  I  don’t  believe  that  is  unusual 
because  we  all  have  differences  of  opinion,  even  within  our  own  office. 
We  have  to  have  conferences  to  decide  whether  to  go  one  direction  or 
the  other  direction. 
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Mr.  Gathings.  These  seed  often  cross  State  lines — -practically 
every  time? 

Mr.  Rollin.  Well,  that  is  true. 

Mr.  King.  Is  there  anything  in  the  present  law  or  this  amendment 
which  forces  detailed  branding? 

Mr.  Rollin.  I  don’t  follow  what  you  mean. 

Mr.  King.  Is  the  seed  dealer  forced  to  mark  the  contents  on  the 
bag  just  “mixed  seed,”  or  is  he  required  to  brand  it  as  to  both  variety 
and  germination  for  each  kind  of  seed  in  mixture. 

Mr.  Rollin.  On  agricultural  seed,  the  labeling  is  detailed  and  is 
required.  It  requires  the  name  of  the  kmd  of  seed  or  the  nam.e  of  the 
kind  of  variety,  or  the  name  of  the  kind  and  type,  and  it  meludes 
information  on  the  percentage  of  pure  seed,  the  percentage  of  inert 
matter  and  percentage  of  weed  seed  and  percentage  of  other  agricul¬ 
tural  seed,  percentage  of  germ,ination,  percentage  of  hard  seed  if  any,  . 
the  date  of  the  germination  test,  the  lot  number,  the  name  and  address® 
of  the  shipper,  or  if  the  name  and  address  of  the  shipper  is  not  shoivn, 
he  must  show  a  code  designation  which  the  Department  issues  to 
identify  him  as  the  shipper,  in  addition  to  the  name  and  address  of 
the  consignee. 

Mr.  King.  All  agricultural  seed? 

Mr.  Rollin.  Yes. 

Mr.  King.  Including  vegetable  seeds? 

Mr.  Rollin.  No.  Now  on  vegetable  seeds,  he  is  required  to  show 
only  the  kind  and  variety  of  the  seed  and  the  name  and  address  of  the 
shipper,  if  the  seed  is  above  a  certain  standard  of  germination,  which 
is  set  forth  in  the  regulation  under  the  act.  If  it  is  below  that  stand¬ 
ard  then  he  is  required  to  show  the  percentage  of  germination,  the 
percentage  of  harcl  seed  if  any,  and  the  date  of  the  germination  test 
and  in  addition  the  words  “below  standard”  in  certain  sized  type. 

There  are  some  exemptions  on  that.  For  instance,  if  a  person  ships  j 
seed  to  a  processor,  for  processing  only,  he  does  not  have  to  label  it  in 
detail  but  only  label  it  for  processing  only. 

Or  if  it  is  in  a  bulk  carload  he  does  not  have  to  label,  obviouslj^ 
cannot  label  it  except  to  put  the  labeling  information  on  the  invoice  ^ 
which  accompanies  the  bulk  shipment  of  seed. 

Mr.  Hoeven.  Is  the  label  considered  a  form  of  a  warrantv  or  isn’t 
it? 

Mr.  Rollin.  I  don’t  know.  Maybe  Mrs.  Therkelsen  can  answer 
that  legal  question. 

Mrs.  Therkelsen.  There  seems  to  be  quite  a  variation  in  the  cases 
in  the  different  jurisdictions  as  to  what  the  warranty  responsibility  of 
the  seedsman  actually  is  with  respect  to  their  labeling.  They  have 
attempted  to  protect  themselves  from  civil  liability  by  putting  on 
disclaimers  or  nonwarranty  clauses. 

The  courts  have  certainly  varied  in  their  holdings  as  to  the  effect 
of  those  nonwarranty  clauses. 

I  would  hesitate  to  get  any  more  specific  than  that. 

We  have  attempted  here  in  section  204  to  make  sure  that  these 
disclairners  are  not  going  to  be  a  defense  in  prosecutions  or  other 
proceedings  under  this  act.  And  we  have  omitted  any  reference  in 
that  section  to  the  effect  that  a  disclaimer  or  nonwarranty  clause 
might  have  with  regard  to  other  civil  proceedings  for  damages  that 
somebody  might  bring  against  a  seedsman. 
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There  is,  as  is  indicated  in  the  report,  a  proposal  to  make  some 
further  amendments  in  the  Seed  Act  which  the  Department  is  intend¬ 
ing  to  sponsor  or  considering  sponsoring,  or  recommending  I  should 
say,  in  which  we  propose  to  add  a  sentence  to  section  204  expressly 
stating  that  a  disclaimer — perhaps  I  ought  to  give  that — I  don’t 
have  the  exact  language  here — but  the  idea  would  be  that  we  want  to 
make  it  clear  that  the  provisions  of  204  with  respect  to  disclaimers 
are  strictly  limited  to  proceedings  under  this  act  and  do  not  affect 
civil  damage  proceedings  that  might  be  brought. 

Mr.  King.  Claim  of  damages  on  the  part  of  the  grower? 

Mrs.  Therkelsen.  That  is  right. 

Mr.  King.  The  disclaimer  is  still  effective  there? 

Mrs.  Therkelsen.  Let  us  put  it  this  way,  this  provision  in  the 
act  does  not  preclude  the  use  of  the  disclaimer  in  such  a  civil  damage 
proceeding.  Whether  the  court  in  a  particular  jurisdiction  would 
give  effect  to  such  a  disclaimer  in  a  civil  damage  proceeding  would 
depend  on  the  law  in  the  particular  jurisdiction. 

But  at  least,  the  intent  of  the  proposed  amendments  of  section  204 
would  be  that  nothing  in  this  act  will  keep  them  from  using  a  dis¬ 
claimer  in  a  civil  damage  proceeding. 

Mr.  King.  But  with  respect  to  the  Government  the  disclaimer  is 
in  effect? 

Mrs.  Therkelsen.  That  is  correct.  That  is  right. 

Mr.  Gathings.  This  bill  was  taken  up  by  the  full  committee  last 
week  and  studied  carefully.  Some  of  the  members  raised  questions 
as  to  section  412,  more  particularly  in  line  20  of  the  Senate  bill — 

except  that  action  shall  not  be  instituted  under  both  subsection  406  (a)  and  (b) 
for  the  same  cause  of  action. 

That  would  limit  the  applicability  of  the  act  to  only  one  of  the  sub¬ 
sections.  Wliat  is  your  explanation  of  that,  Mrs.  Therkelsen? 

Afrs.  Therkelsen.  It  was  just  oiir  feeling  that  if  we  proceeded 
against  somebody  criminally  perhaps  it  would  be  unduly  harsh  to 
proceed  against  him  civilly  also  because  of  the  same  cause  of  action. 
I  do  not  think  we  have  strong  feelings  about  that.  It  is  my  impres¬ 
sion  that  if  it  is  desired  to  make  both  forms  of  proceeding  available 
with  respect  to  one  offense  that  certainly  the  Government  would  not 
object.  It  would  strengthen  our  position. 

We  have  not,  of  course,  cleared  with  all  of  the  officials  in  the  Depart¬ 
ment  of  Agriculture  who  passed  on  the  original  report  recommending 
the  inclusion  of  this  language  to  find  out  what  they  would  think  about 
deleting  it.  But  it  is  my  personal  impression  that  there  would  be  no 
objection  to  removing  this  exception  so  that  we  could  proceed  under 
both  the  criminal  and  the  civil  penalty  proceedings  provision  with 
respect  to  the  same  offense — if  that  is  the  desire  of  all  concerned. 

Air.  Gathings.  You  would  have  to  make  a  choice  between  the 
two. 

Airs.  Therkelsen.  Under  the  present  law - - 

Air.  Gathings.  You  would  have  to  choose  whether  you  would  pro¬ 
ceed  civilly  or  ciminally? 

Airs.  Therkelsen.  Under  the  proposed  language,  that  is  right. 

Mr.  Hoeven.  So  far  as  the  Government  is  concerned? 

Mrs.  Therkelsen.  Correct. 
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Mr.  Hoeven.  That  would  not  preclude  the  buyer  from  a  separate 
civil  action? 

Mrs.  Therkelsen.  No,  indeed.  It  would  have  no  effect  on  the 
buyers  right. 

Mr.  'Abbitt.  This  simply  applies  to  (a)  and  (b)? 

Mr.  Gathings.  That  is  correct.  That  was  a  point  raised  in  the  full 
committee  last  week,  and  I  would  like  to  get  that  matter  cleared  up. 

Mr.  Abbitt.  The  only  objection  I  can  possibly  see  to  it,  that  is,  if 
you  started  under  (b)  and  found  that  the  violation  was  more  flagrant 
than  you  realized,  then  of  course  one  has  been  instituted  and  the 
Government  could  not  institute  it  under  (a). 

But  there  is  very  little  difference  in  the  penalties  in  any  of  them; 
$500  for  the  first. 

Mr.  Gathings.  Are  there  any  more  questions  of  the  Department 
witnesses?  I  wonder  if  you  could  make  available  to  us  for  the  record 
at  this  point  all  of  your  regulations  that  are  pertinent  to  this  par¬ 
ticular  issue. 

Mr.  Rollin.  Those  which  relate  only  to  these  sections? 

Mr.  Gathings.  Yes,  (a)  and  (b). 

Mrs.  Therkelsen.  I  suppose  that  the  easiest  way  to  do  it  would 
be  for  us  to  take  a  copy  of  our  regulations  and  simply  mark  the  parts 
that  have  some  bearing  on  this  and  furnish  that  copy  to  you. 

Mr.  Lovre.  If  I  can  make  just  one  brief  statement. 

Mr.  Gathings.  Yes,  gladly. 

Mr.  Lovre.  Mr.  Chairman,  I  am  coauthor  with  our  esteemed 
colleague,  Mrs.  Knutson,  on  the  introduction  of  this  legislation,  and 
I  do  want  to  state  that  I  think  that  legislation  of  the  type  that  we  have 
introduced,  I  do  not  know  how  it  compares  with  the  Senate  bill  but 
I  thmk  the  type  we  have  introduced  certainly  it  is  necessary  not  only 
in  the  interests  of  the  public  but  also  the  trade. 

We  do  have  Dick  Barry  who  is  from  our  State  of  North  Dakota  and 
he  represents,  I  believe,  the  American  Seed  Trade  Association,  and 
he  is  very  familiar  with  all  of  the  details  of  the  bill  and  the  reasons 
leading  up  to  it,  so  I  would  be  very  happy  if  the  chairman  wUl  call  him 
for  a  thorough  explanation  of  this  legislation. 

Mr.  Gathings.  Mighty  fine.  If  you  will  come  around  and  take  the 
chair. 

Please  state  your  name  for  the  record. 

STATEMENT  OF  EICHARD  H.  BARRY,  REPRESENTING  AMERICAN 
SEED  TRADE  ASSOCIATION,  FARGO,  N.  DAK. 

Mr.  Barry.  And  I  represent  the  American  Seed  Trade  Association, 
Chicago. 

Mr.  King.  Wliat  is  the  association  composed  of? 

Mr.  Barry.  The  association  consists  of  various  segments  of  the 
markethig  of  seed  in  the  United  States.  It  is  a  nationwide  organiza¬ 
tion.  IWien  I  heard  late  Friday  night  that  this  subcommittee  was 
going  to  bold  this  meeting,  I  attempted  to  get  hold  of  the  officials  of 
the  American  Seed  Trade  and  I  was  unable  to  do  it  until  yesterday. 

Now  I  have  with  me  the  executive  secretary  of  the  American  Seed 
Trade  Association,  Mr.  William  Heckendorn.  I  was  unable  to  arrange 
for  the  general  counsel  to  be  here  to  particularly  comment  on  one  point 
that  was  raised  on  the  Government  having  to  choose  between  two  types 
of  actions. 
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Mr.  Gathings.  Do  you  take  it  that  the  seed  interests  have  had 
ample  notice?  Do  you  think  that  everyone  that  is  mterested  in  this 
legislation  has  been  advised  that  this  meeting  was  to  be  held  today? 

Mr.  Barry.  I  would  like  to  say  it  a  little  differently  than  that. 
Prior  to  this  meeting  we  have  contacted  and  I  wiU  list  all  of  tlie  organi¬ 
zations  in  the  United  States  that  we  have  contacted  on  this  pohit. 

With  your  permission,  if  I  could  start  chronologically,  about  18 
months  ago,  I  think  I  can  answer  all  of  your  questions  about  interested 
parties  to  this  bdl. 

Mr.  Gathings.  Yes.  We  want  to  be  sure  that  everyone  has  been 
given  an  opportunity  to  file  a  statement  or  to  appear. 

Mr.  Barry.  AU  right.  Commencing  in  the  fall  of  1954  I  commenced 
to  assemble  the  pertinent  facts  on  this  proposed  amendment  and  I 
would  like  to  give  at  this  time  a  2-year  summary  of  the  legal  actions, 
the  criminal  actions  that  were  brought  under  the  old  act. 

And  I  might  point  out  in  the  2-year  period  in  recent  years,  from 
July  1,  1952,  through  June  30,  1954,  there  is  approximately  70.  So 
they  have  been  working  up.  They  average  about  30  to  35  legal 
criminal  actions  per  year. 

Then  I  would  also  like  to  point  out - - 

Mr.  Gathings.  Does  geography  have  anything  to  do  with  that? 
What  sections  of  the  country? 

Mr.  Barry.  That  is  nationwide.  This  is  taken  from  the  records 
of  the  United  States  Department  of  Agriculture. 

I  would  like  to  point  out  on  here  that  I  would  like  to  take  a  few 
actions  and  mention  that.  Here  is  the  first,  starting  after  July  1, 
1952.  It  involved  25  bags  of  seed,  when  the  court  rendered  a  decision 
the  fine  was  $50.  But  that  was  a  criminal  action.  And  the  stigma 
of  a  criminal  action  against  a  company  that  may  have  been  in  business 
for  20  or  30  years  does  a  lot  of  damage. 

There  is  this  initial  news  release  that  so  and  so  was  indicted  for 
violating  a  Federal  act.  In  this  particular  case  it  involved  25  bags 
and  the  court  decided  on  a  judgment  of  $50. 

Mr.  Gathings.  What  did  the  violation  consist  of?  Do  you  have 
that  information? 

Mr.  Barry.  It  would  have  to  be  normally  for  an  analysis  of  the 
seed  not  agreeing  with  a  description  on  the  tag  that  was  described 
here  a  little  while  ago. 

Out  of  these  cases  85  percent  of  the  people  that  were  charged  with 
a  criminal  violation  ended  up  with  fines  below  $500.  There  are  many, 
many  $50,  $25  fines. 

It  was  that  category  of  cases  that  we  tried  to  get  at  to  try  to  get 
them  over  into  some  situation  where  anybody  that  violated  it  was 
restrained  but  not  quite  as  severely  as  being  charged  as  a  crimmal  as 
though  he  was  engaged  in  white  slavery  or  holding  up  banks,  and  so 
forth.  That  was  what  prompted  the  civil  procedure. 

Starting  then  in  the  fall  we  knew  we  had  these  various  segments  of 
the  United  States  that  would  be  interested. 

We  had  the  various  farm  organizations,  the  Farm  Bureau,  the 
Farmers  Union,  the  Grange,  and  so  forth.  We  laiew  we  had  each 
of  the  48  State  seed  departments  that  would  be  interested  in  this  legis¬ 
lation  because  they  feed  the  cases  in  here  for  prosecution. 

We  knew  we  had  the  crop-improvement  associations.  We  also 
knew,  of  course,  that  we  had  the  National  Association  of  Official  Seed 
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Analyses  and  we,  of  course,  had  the  United  States  Department  of 
Agriculture. 

So  we  presented  our  proposal  to  these  various  groups  over  a  period 
of  many  months,  and  many,  many  meetings,  many  hours  of  discussion. 
And  out  of  it  all  came  the  bill,  S.  1688,  in  its  present  form  as  amended. 

Mr.  Gathings.  Is  this  S.  1688  similar  to  the  two  bills  that  are 
introduced  by  Mrs.  Knutson  and  Mr.  Lovre? 

Mr.  Barry.  Yes,  sir.  Yes;  in  substance.  The  exceptions  are 
these.  The  bills  as  introduced  by  Mrs.  Knutson  and  Mr.  Lovre 
simply  use  the  word  “knowingly”  that  had  been  absent  in  the  old 
bill  for  a  criminal  charge. 

The  Department  of  Agriculture  said  they  would  like  to  have  the 
word  “knowingly”  defined  which  in  itself  was  quite  a  project,  as  you 
lawyers  will  know. 

Finally,  after  several  sessions  we  had  a  meeting  of  minds  by  adding 
after  “knowingly” — 

or  as  the  result  either  of  gross  negligence  or  of  the  failure  to  make  a  reasonable 
effort  to  inform  himself  of  the  pertinent  facts. 

Then,  as  Mrs.  Therkelsen  has  mentioned,  some  other  amendments 
were  required  to  make  clear  this  change. 

Mr.  Abbitt.  In  other  words,  the  House  bills  were  substantially  as 
the  Senate  bill  originally  introduced? 

Mr.  Barry.  Yes. 

Mr.  Abbitt.  This  just  adds  amendments  suggested  by  the  Depart¬ 
ment  as  the  result  of  your  conference,  et  cetera? 

Mr.  Barry.  Yes. 

Mr.  Abbitt.  I  just  wanted  to  get  that  in  the  record. 

Mr.  Hoeven.  Then  the  trade  is  in  agreement  on  the  changes  that 
have  been  made? 

Mr.  Barry.  Yes,  sir,  and  beyond  that,  the  various  organizations, 
we  believe  it  can  now  be  said  to  be  in  agreement.  United  States  De¬ 
partment  of  Agriculture,  the  Association  of  American  Seed  Control 
Officials — that  is  an  organization  made  up  of  the  48  State  seed  in¬ 
spectors — the  International  Crop  Improvement  Association,  the 
Association  of  Official  Seed  Analyses,  and  then  the  American  Seed 
Trade  Association,  they  are  all  in  agreement  on  this  wording  as  it  is. 

Mr.  King.  In  the  Senate  bill? 

Mr.  Barry.  Yes,  sir. 

Mr.  King.  You  suggest  the  substitution  of  the  Senate  bill  for  the 
two  House  bills? 

Mr.  Barry.  If  that  is  agreeable,  yes,  sir.  And  one  reason  for  it, 
it  has  been  a  tremendous  job  to  get  so  many  different  groups  to  agree 
on  one  thing  and  now  we  have  gotten  that  far  we  hesitate  to  go  back 
and  try  to  change  it  again. 

Mr.  Hoeven.  What  is  the  position  of  the  farm  organizations  on 
this  bill? 

Mr.  Barry.  It  is  satisfactory  to  them. 

Mr.  Hoeven.  They  are  in  accord? 

Mr.  Barry.  Yes. 

Mr.  Gathings.  Did  you  appear  before  the  Senate  committee? 

Mr.  Barry.  No,  sir.  When  all  of  this  was  explained,  most  of  the 
spadework  was  done  in  the  staff  of  the  Agriculture  Committee  of  the 
Senate.  I  believe  that  is  correct. 
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Mrs.  Therkelsen.  That  is  my  understanding. 

Mr.  Barry.  This  discussion  back  and  forth — some  of  the  staff,  I 
believe,  report  here  that  all  of  the  various  groups  have  had  a  meeting 
of  minds. 

Incidentally,  I  have  with  me  the  signed  letter  from  the  president  of 
the  organization  that  represents  the  48  States  in  their  seed  depart¬ 
ments  in  which  they  by  resolution  endorse  this  bill. 

Mr.  Hoeven.  Is  there  any  opposition  to  the  bill  that  you  know  of? 

Mr.  Barry.  No,  sh. 

Mr.  Abbitt.  It  looks  to  me  like  in  (a)  you  have  covered  about  every 
violation  there  could  be.  Fhst  you  say  if  he  knowingly  does,  then 
you  say  if  he  is  negligent  in  doing  it,  then  you  say  if  he  does  not  ade¬ 
quately  inform  himself  he  is  still  guilty. 

Mr.  Barry.  Yes,  sir. 

Mr.  Abbitt.  Can  you  think  of  anything  else  that  ought  to  be  added? 

Mr.  Barry.  No,  sir. 

Mr.  King.  Is  this  list  of  cases  mixed  pretty  generally  among  the 
reputable  as  well  as  the  disreputable  seed  dealers? 

Mr.  Barry.  No.  I  believe  the  reputables  are  in  the  minority. 

Mr.  Hoeven.  I  think  you  should  have  answered  that  by  saying 
there  are  no  disreputable  seed  dealers.  [Laughter.] 

Mr.  Gathings.  I  wonder  if  you  would  make  that  a  part  of  the 
record? 

Mr.  King.  Is  this  not  already  in  the  record? 

Mr.  Barry.  Not  this  summary;  no,  sir. 

Mr.  King.  I  would  suggest  that  it  be  made  a  part  of  the  record. 

Mr.  Gathings.  Without  objection  that  will  be  done. 

(The  tabulation  is  as  follows;) 
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Criminal  'prosecutions  and  seizures  under  the  Federal  Seed  Act,  July  1,  1952,  to 

June  30,  1954- 


Case  No. 


308.. 

309.. 

310.. 
311-. 

312.. 

313. 

314. 

315. 

316. 

317. 

318. 

319. 

320. 

321. 

322. 

323. 

324. 

325. 


326.. . 

327.. . 

328.. 

329.. 

330.. 

331.. 

332.. 

333.. 

334.. 

335.. 

336.. 

337.. 

338.. 

339.. 

340.. 

341.. 

342.. 

343.. 

344.. 

345.. 

346.. 

347.. 

348.. 

349.. 

350.. 

351.. 

352.. 

353.. 

354. . 

355.. 

356.. 

357.. 

358.. 

359.. 

360.. 

361.. 

362. . 

363. 

364. 

365. 

366. 

367. 

368. 

369. 

370. 

371. 

372. 

373. 

374. 

375. 
376- 


Number 
of  counts 

Number 
of  bags 

Fines 
under  $500 

Fines  $.500 
and  over 

1 

25 

$60 

2 

18 

50 

1 

25 

375 

2 

6 

50 

Seizure 

2 

.  ' 

100 

250 

645 

$2,000 

2  170 

2,000 

2 

40 

100 

Seizure 

10 

_ 

1 

140 

100 

1 

19 

300 

1 

11 

50 

1 

6 

75 

no 

lO^lZrLil  ^ 

1,005 

2,400 

49 

5,000 

29 

260 

18 

1.11  G 

19 

42 

1 

20 

250 

1 

4 

25 

1 

15 

300 

1 

29 

150 

25 

68 

18 

50 

1 

66 

400 

252 

50 

5 

500 

600 

174 

53 

3 

64 

15 

39 

20 

g 

XI 

15 

20 

9 

4 

50 

1 

195 

500 

2 

10 

100 

1 

10 

50 

7 

700 

10 

15 

10 

1 

25 

18 

8,000 

5 

600 

15 

30 

4 

182 

250 

600 

0 

15 

500 

1.60 

251 

85 

250 

95 

100 

19 

s 

161 

5 

23 

100 

Other  court  action 


Court  ordered  seed  destroyed. 


Court  ordered  seed  relabeled. 


Court  ordered  seed  ground  Into  feed. 


Court  ordered  to  be  used  as  animal! 
feed. 

Court  ordered  seed  destroyed. 

Do. 

Do. 

Court  ordered  ground  into  feed.. 


< 


Court  ordered  seed  relabeled. 


.  ground  into  feed. 
:  seed  destroyed. 

.  seed  relabeled. 

I  seed  destroyed. 

.  seed  relabeled. 


Court  ordered  i 
Court  ordered  s 
Court  ordered  i 
Court  ordered  s 
Court  ordered  : 

Do. 

Do. 

Court  ordered  i 
Court  ordered  i 
Court  ordered  s 
Do. 

Court  ordered  to  be  used  for  feed. 
Do. 


I  seed  destroyed. 

1  ground  into  feed, 
i  seed  destroyed. 


♦ 


Do. 


Court  ordered  seed  destroyed. 
Court  ordered  to  be  used  as  feed. 


Court  ordered  6-month  probation. 
Court  ordered  seed  relabeled. 
Court  ordered  processed  into  oil. 


Court  ordered  2  years  probation. 


Court  ordered  seed  destroyed. 

Do. 

Court  ordered  ground  Into  feed. 
Court  ordered  to  be  used  for  feed. 


Mr.  King.  To  get  at  the  justice  of  this,  I  would  like  to  ask  again 
under  the  operation  of  the  law  in  the  past  have  you  found  some  of 
the  most  reputable  seed  houses  in  trouble? 

Mr.  Barry.  Periodically;  yes,  sir. 

Mr.  King.  And  they  are  represented  among  these  cases? 
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Mr.  Barry.  Yes. 

Mr.  King.  So  that  you  could  assume  that  there  was  no  real  intent 
but  perhaps  some  negligence. 

_Mr.  Barry.  The  problem,  sir,  is  that  the  rebuttal  never  catches  up 
^th  that  initial  blast  in  the  newspaper  that  a  reputable  firm  has  been 
indicted  for  violating  a  criminal  section  of  the  law. 

It  gets  into  the  Dun  &  Bradstreet  reports  and  it  raises  a  lot  of 
questions  that  are  a  problem  for  a  reputable  company. 

Mr.  King.  You  would  argue  then  when  this  law  is  passed  that  the 
Department  should  select  a  civil  action  rather  than  the  criminal  action 
in  a  great  many  cases? 

Mr.  Barry.  Well,  I  would  say  that  if  the  facts — -if  the  company 
had  been  reputable  up  to  a  point  and  then  knowingly  there  was  a 
change  in  management,  I  don’t  think  they  should  have  that  out; 
no,  sir. 

But  with  a  company  that  may  have  several  hundred  employees  and 
the  bigger  they  are  and  the  more  seed  they  ship  and  therefore  the 
possibility  of  discrepancy  between  the  tag  in  a  given  sample- 

Mr.  King.  It  should  depend  upon  the  circumstances  then? 

Mr.  Barry.  Yes.  In  the  sample,  you  see,  say,  there  is  a  carload 
in  the  shipment,  the  sample  does  not  embrace  every  single  grain  in 
the  whole  carload.  So  it  depends  on  where  the  sample  is  taken, 
depends  on  how  many  days  the  car  is  shaken  along  the  railroad  and 
how  it  settled  and  things  of  that  kind. 

_  Mr.  King.  There  is  nothing  in  this  legislation  which  imposes  addi¬ 
tional  requirements  with  respect  to  varieties  and  strains — no  new 
impositions  upon  the  seed  dealer  in  marketing  his  product,  it  simply 
means  that  the  old  regulations  must  be  complied  with. 

Mr.  Barry.  That  is  correct. 

Mr.  King.  There  are  no  additional  specifications? 

Mr.  Barry.  No,  sir. 

Mr.  Hoeven.  Are  you  going  to  submit  that  letter  for  the  record? 

Mr.  Barry.  Would  you  like  to  have  the  letter  from  the  head  of  the 
48  State  seed  departments  and  a  copy  of  the  resolution  in  your 
report? 

Mr.  Gathings.  Without  obiection  that  will  go  in  the  record  at  this 
point. 

(The  letter  dated  December  21,  1955,  is  as  follows:) 

State  of  Minnesota, 

Department  of  Agriculture,  Dairy,  and  Food, 

Division  of  Plant  Industry, 

St.  Paul,  December  21,  1955.. 

Mr.  R.  H.  Barry, 

President,  Barry  &  Co.,  Inc., 

Fargo,  N.  Dak. 

Dear  Mr.  Barry:  In  compliance  with  your  request  in  our  telephone  conver¬ 
sation  of  November  29,  I  am  advising  you  of  the  action  taken  on  S.  1688  and 
H.  R.  6203  by  the  Association  of  American  Seed  Control  Officials  at  their  triennial 
conference  held  at  Kansas  City,  Mo.,  on  December  6  to  8,  inclusive.  These  are 
identical  bills  which  have  been  introduced  in  the  Senate  and  House  of  Repre¬ 
sentatives  of  Congress  to  amend  section  406  of  the  Federal  Seed  Act  and  which 
have  been  sponsored  by  the  American  Seed  Trade  Association,  which  you 
represent. 

The  Association  of  American  Seed  Control  Officials,  under  date  of  December  8, 
1955,  at  their  regular  business  meeting,  recommended  that  paragraph  (a)  of 
S.  1688  and  H.  R.  6203  be  changed  to  read  as  follows  and  that  these  bills  be  recom¬ 
mended  for  passage  by  Congress  after  such  changes  have  been  made: 
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“Sec.  406.  (a)  Any  person  who  knowingly,  or  as  a  result  either  of  gross  negli¬ 
gence  or  of  a  failure  to  make  a  reasonable  effort  to  inform  himself  of  the  per¬ 
tinent  facts,  violates  any  provision  of  this  Act  or  the  rules  and  regulations  made 
and  proumlgated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  pay  a  fine  of  not  more  than  .$1,000,  for  the  first  offense, 
and  upon  conviction  for  each  .subsecpient  offense  not  more  than  .$2,000.” 

There  would  be  no  change  in  paragraph  (b)  of  section  406  of  these  bills. 

It  is  our  understanding  that  the  IJSDA  has  approved  of  the  abo’'e  changes  in 
these  bills.  It  is  also  our  understanding  that  the  American  Seed  Trade  Associa¬ 
tion,  which  you  represent,  has  also  concurred  in  the  above  wording  of  these  bills. 

We  have  been  informed  that  the  USDA  plans  to  submit  to  Congress  proposed 
amendments  to  the  Federal  Seed  Act  similar  to  those  contained  in  H.  R.  5734  and 
S.  1943.  Our  association  reaffirmed  the  principles  involved  in  these  bills  and 
would  appreciate  the  cooperation  of  your  association  in  this  legislation. 

We  have  written  letters  to  Senators  Thye  and  Hui^hrey  and  Ellender  of  the 
Senate  Agricultural  Committee  and  Representatives  Goya  Knutson  and  August 
H.  Andresen  of  Minnesota,  who  are  members  of  the  House  committee  on  Agricul¬ 
ture,  informing  them  on  our  position  as  outlined  above  on  S.  1688  and  H.  R.  6203. 
We  trust  that  this  clarifies  our  position  in  this  matter  so  that  you  can  inform  your 
members  accordingly. 

Seasons  greetings. 

Yours  very  truly, 

O.  A.  Ulvin. 

Chairman  of  the  Legislative  Committee  of  the  Association  of  American  Seed 
Control  Officials. 


Mr.  Gathings.  Is  there  any  further  testimony? 

Mr.  Barry.  May  I  volunteer  a  point  in  case  it  is  not  settled? 
Because  of  the  many  groups  we  had  to  coordinate,  if  possible,  if  we 
could  leave  this  as  is,  I  think  it  would  be  helpful.  And  if  I  could 
comment  on  the  two  causes  of  action  and  illustrate  it  this  way: 

Suppose  there  are  four  carloads  going  down  the  track.  j^Snd  a 
sample  is  taken  of  each  carload.  And  the  Department  should  decide 
that  the  first  carload  was  of  a  nature  where  a  civil  action  is  appro¬ 
priate.  So  they  bring  a  civil  action.  And  then  with  the  publicity 
that  might  develop,  they  should  obtain  additional  information  that 
would  change  entirely  the  original  concept  of  the  guilt  of  this  company. 

I  believe  you  have  a  cause  of  action  against  each  of  those  other 
shipments,  have  you  not,  if  you  want  to  go  ahead  criminally? 

Mrs.  Therkelsen.  Do  I  understand  that  they  were  all  shipped 
from  the  same  point  of  origin  to  the  same  destination  at  the  same  time? 

Mr.  Barry.  Let  me  word  it  just  a  little  bit  differently.  If  someone 
is  operating  in  a  fashion  where  a  criminal  action  should  be  brought 
against  them  you  will  have  several  causes  of  action,  will  you  not, 
normally? 

Mrs.  Therkelsen.  If  there  are  several  shipments  involved. 

Mr.  Barry.  In  other  words,  they  could  bring  a  civil  action  on  one 
shipment  and  criminal  action  on  the  next  shipment.  Does  that  clear 
up  that  point? 

Mr.  Abbitt.  I  see  the  point. 

Mr.  Gathings.  Yes,  it  does. 

Mr.  Barry.  If  I  could  offer  that. 

Mr.  Gathings.  But  not  the  same  car? 

Mr.  Barry.  That  is  correct. 

Unless  there  are  some  questions,  that  is  it. 

Mr.  Gathings.  Are  there  any  further  questions? 

Mr.  Abbitt.  I  think  he  made  a  very  satisfactory  explanation. 

Mr.  Gathings.  I  wondered  if  the  Secretary  should  like  to  make  a 
statement. 

We  will  be  delighted  to  hear  from  you. 
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STATEMENT  OF  WILLIAM  HECKENDORN,  EXECUTIVE  SECRETARY, 
AMERICAN  SEED  TRADE  ASSOCIATION.  CHICAGO,  ILL. 

Mr.  Heckendorn.  My  name  is  William  Heckendorn.  I  am  the 
executive  secretary  of  the  American  Seed  Trade  Association,  with 
offices  at  30  North  La  Salle  Street,  Chicago,  Ill. 

The  American  Seed  Trade  Association  is  an  organization  of  about 
800  members.  Among  those  800  members  are  38  State  and  regional 
associations  which  have  several  hundred  members. 

The  functions  of  the  American  Seed  Trade  Association  are  no  diff¬ 
erent  than  those  of  any  other  trade  association.  They  represent  their 
members. 

We  have  in  our  organization  at  both  State  and  national  level  growers 
who  are  essentially  farmers.  We  have  other  people  that  we  call 
assemblers,  who  take  the  product  from  the  farmer.  We  have  others 
that  we  call  conditioners  who  take  the  seed  from  the  grower  and  the 
assembler,  and  bring  it  together  and  condition  it  so  that  it  can  be 
sold  back  to  the  farmer.  We  are  mterested  in  the  farmer  both  as  a 
producer  and  a  consumer.  We  are  sort  of  a  middleman  so  to  speak. 

The  problem  that  we  have,  of  course,  is  bringing  together  from  all 
sections  of  the  United  States  small  lots  of  seed,  seed  growing  is  becom¬ 
ing  more  of  a  specialized  business  today  than  it  was  years  ago.  Most 
of  our  farm  seeds  years  ago  were  the  results  of  more  or  less  a  byprodiict 
of  the  farm.  ^Vhen  the  farmer  had  harvested  as  much  alfalfa  as  he 
thought  he  would  need  he  would  let  the  last  crop  mature  for  seed. 
And  he  would  produce  a  small  volume  of  seed  which  would  go  to  some 
assembler  some  place  and  later  it  would  go  to  some  larger  conditioner 
where  they  would  analyze  this  seed  and  blend  it  together  into  as  uni¬ 
form  lots  as  possible. 

When  we  get  down  to  the  point  of  miscibility  of  seeds  we  have  a 
different  situation  than  we  do  on  most  products  that  we  blend  accord¬ 
ing  to  chemical  compound  or  formula.  Seeds  are  not  miscible.  If 
we  ^  ad  two  pitchers  of  water  here  on  the  table,  and  we  poured  out 
a  glass  out  of  one  and  a  glass  of  water  out  of  the  other  and  poured 
the  two  together,  we  would  have  a  completely  miscible  product. 

But  if  we  I’ad  two  bags  of  seed  here  on  the  table,  and  we  poured 
out  a  glassful  of  seed  out  of  one  and  one  out  of  the  other  and  then 
poured  them  together,  we  would  have  to  do  considerable  mixing 
before  we  would  get  anything  that  would  resemble  a  uniform  blend. 

I  mention  that  because  it  is  a  big  problem  in  t^^e  seed  industry. 
T'  e  Department  of  Agriculture  fully  realizes  it.  Every  official  that 
has  anyB’ing  to  do  with  seed  fully  realizes  it.  That  is  tlie  reason  we 
have  Ue  tolerances. 

A  good,  well-regulated  seed  house  will  have  its  own  laboratory,  and 
each  one  of  t^'ese  lots  of  seeds  vdll  be  very  carefully  analyzed,  and 
they  will  be  blended  according  to  analysis. 

However,  it  is  not  at  all  improbable  that  you  could  draw  a  sample 
fi-om.  Hat  lot  and  I  could  draw  a  sample  from  that  lot  and  Mr. 
Rollin  could  draw  a  sample  from  B'at  lot  and  we  would  find  varia¬ 
tions,  bef’ause  they  are  not  absolutely  miscible. 

So  Hey  have  developed  this  serious  question  of  tolerances.  The 
tolerances  are  not  something  that  can  be  taken  advantage  of  by  the 
shipper.  It  is  a  means  by  whicl^  laboratories  will  reconcile  differences 
to  determine  whether  or  not  the  seedsman  who  entered  the  seed  in 
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commerce  Ims  been  reasonably  honest  in  trying  to  do  the  job  accord¬ 
ing  to  the  definition  of  the  Federal  Seed  Act. 

If  they  pick  ipD  a  sample  in  commerce  and  it  is  sent  to  the  Depart¬ 
ment  of  Agriculture  and  they  make  an  analysis  of  it  and  they  find  that 
the  information  on  the  label  is  different  than  the  information  they 
find  from  their  analysis,  then  they  have  the  opportunity — perhaps 
they  have  alread}^  done  it  before  they  have  checked  the  sample  in 
then-  own  laboratory.  They  have  inspected  the  records  of  the  seeds¬ 
man.  They  have  authority  to  go  in  and  inspect  our  records  at  any 
time,  any  place.  And  by  having  done  that  they  know  whether  or  not 
the  information  placed  on  the  container  by  the  shipper  is  supported  by 
his  own  records. 

If  they  are  supported  by  his  own  record,  then  they  apply  the  system 
of  tolerances  and  if  it  is  outside  of  tolerances,  then,  of  course,  there  is 
still  a  violation,  because  that  sometimes  indicates  that  the  shipper 
took  advantage  of  the  tolerances  when  he  labeled  the  seed  in  the  first 
place,  not  as  true. 

But  because  of  the  millions  of  transactions  that  take  place  in  the 
seed  industry,  ranging  as  Mr.  Barry  pointed  out  here  from  a  very  few 
bags  up  into  hundreds  of  bags,  and  the  problem  we  have  of  getting 
an  absolutely  uniform  blend,  makes  it  difficult  business  to  be  in,  to 
also  be  sure  that  you  are  going  to  be  in  compliance  with  the  Federal 
Seed  Act. 

You  can  be  just  as  honest  as  the  day  is  long  and  still  you - - 

Mr.  Gathings.  How  far  can  you  be  off? 

Mr.  Heckendorn.  You  wouldn’t  be  off  very,  very  far  but  there 
are  other  hazards  that  enter  into  the  picture  and  I  wanted  to  comment 
on  that. 

Any  one  of  us  could  conduct  a  business  and  be  just  as  careful  as 
possible,  and  know  the  conditions  of  the  product  when  it  leaves  oru’ 
hands,  but  we  have  no  control  over  the  product  after  it  once  leaves 
our  hands.  But  our  labeling  is  still  on  the  container,  and  as  it  enters 
channels  of  commerce,  it  can  come  in  contact  with  atmospheric  con¬ 
ditions,  extremely  Ifigh  heat  and  other  conditions  that  will  change  it, 
especially  the  germination  characteristics  of  seed. 

Mr.  Gathings.  Are  you  required  to  put  what  the  germination 
characteristic  of  each  particular  variety  of  seed  that  goes  into  the 
mixture? 

Mr.  Heckendorn.  No;  that  depends  on  whether  or  not  the  com¬ 
ponent  is  5  percent  or  more.  If  a  mixture  is  made  up  of  several  com¬ 
ponent  parts  and  each  component  part  is  in  excess  of  5  percent,  then 
we  are  obliged  to  state  the  germination.  Is  that  not  true? 

Mr.  Rollin.  Yes. 

Mr.  Heckendorn.  I  wanted  to  get  back  just  for  a  moment  to  the 
example  that  you  raised  with  Mr.  Scott.  Mr.  Scott  is  one  of  our 
very  fine  members.  And  they  have  a  particular  problem  with  respect 
to  germination,  because  their  grass  seed — primarily  distributors  of 
grass  seed  for  lawns  and  golf  courses  and  park  improvement  places 
and  things  of  that  nature,  but  because  it  is  in  the  package  form  and 
anyone  of  you  can  go  into  a  hardware  store  or  a  lot  of  other  stores 
and  you  will  find  this  seed  just  stored  in  all  kinds  of  conditions.  Per¬ 
haps  you  will  find  a  window  full  of  it  set  out  there  maldng  a  lovely 
display,  and  the  sun  beating  down  on  it,  just  the  same  as  if  it  was 
sitting  on  the  hot  radiator. 
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I  only  mention  that  because  there  are  things  beyond  the  seedsman’s 
control.  Just  recently  we  presented  some  testimony  before  the 
weights  and  measures  conference  here  in  Washington,  D.  C.  And 
through  experiments  that  we  had  run,  we  have  found  that  we  can 
increase  the  weight  of  seed,  it  does  not  pertain  to  the  germination  of 
the  seed  but  we  can  also  materially  reduce  the  weight  of  seed,  simply 
because  of  exposing  it  to  high  temperatures,  and  when  we  expose  to 
the  extremely  high  temperatures  then,  of  course,  we  do  impair  the 
germination  as  well. 

Mr.  Gathings.  The  weight  would  be  a  violation  if  you  would  lose 
a  few  ounces  in  a  package? 

Mr.  Heckendorn.  That  is  our  problem  over  on  the  other  side  here 
with  the  Department  of  Commerce.  This  is  not  the  only  problem 
that  we  have.  We  are  getting  along  very  nicely  with  all  of  these 
governmental  officials.  I  think  they  are  very  broadminded  people 
in  the  administration  of  the  Federal  Seed  Act. 

I  have  heard  them  say  on  different  occasions  they  wished  there 
were  some  other  means  by  which  they  could  proceed  rather  than  to 
have  to  bring  all  of  these  actions  as  criminal  actions,  because  in  their 
own  mind  I  am  not  speaking  for  the  Department,  I  am  merely  repeat¬ 
ing  things  that  have  been  told  me  by  officials  of  the  Department.  In 
their  own  mind,  they  feel  as  though  that  some  of  these  cases  should 
be  brought,  not  as  a  criminal  action  but  as  a  disciplinary  action.  We 
are  all  for  that.  We  do  believe  that  there  has  got  to  be  discipline  in 
the  seed  trade. 

Mr.  Gathings.  The  testimony  here  was  from  Mr.  Rollin  to  the 
effect  that  in  so  many  instances,  why  the  Department  gives  the  dealer 
a  warning. 

Mr.  Heckendorn.  That  is  right.  Those  warnings  have  been 
issued,  and  are  continued  to  be  issued  so  far  as  I  know.  I  presume 
even  after  tl'is,  if  this  does  become  law,  that  they  will  still  have  that 
twilight  zone  in  there  where  they  do  not — whether  they  want  to 
proceed  or  merely  want  to  caution  the  shipper.  That  is  possibly  on 
the  fringe  of  a  violation.  That  is  good  administration  because  you 
can  see  very  well  that  when  you  are  handling  millions  of  small  trans¬ 
actions  and  you  do  have  a  lot  of  people  involved,  and  all  of  these 
variables  that  come  into  the  picture,  that  they  have  a  problem  in 
deciding  even  now  whether  or  not  there  is  an  intentional  violation, 
a  knowing  violation  or  if  it  might  be  some  error  somewhere  along  the 
line. 

Then  we  do  get  into  other  problems  in  the  seed  industry  that  are 
not  usual  but  they  are  more  of  the  unusual  nature.  I  recall  a  couple 
of  years  ago  when  we  were  short  on  soybeans.  We  had  a  backward 
spring.  And  some  farmers  had  not  been  able  to  plant  corn  and  they 
wanted  to  get  something  in  their  ground  and  they  made  a  run  on 
soybeans. 

Well,  soybeans  were  not  available  in  quantity.  As  the  result  they 
were  demanding  soybeans  and  it  takes  time  as  Mr.  Kollin  could 
tell  you  to  run  a  germination  test  on  soybeans.  So  when  you  go  out 
and  begin  scouring  the  country  for  soybeans  and  the  farmers  are 
hollering  for  soybeans  because  they  want  to  plant  them  now,  you  may 
not  have  a  chance  to  complete  all  of  the  record  that  should  be  com¬ 
pleted  to  comply  with  the  Labeling  Act. 
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Mr.  Gathings.  We  have  that  same  picture  right  now  in  the  mid¬ 
south  area  of  the  country  with  respect  to  soybeans.  There  is  a  variety, 
the  Ogden  that  grows  well  in  a  particular  area  and  yet  at  the  same 
time  the  farmer  is  running  into  trouble  with  the  cross  section,  the  color 
of  the  cross  section  of  that  soybean  in  some  instances. 

Some  of  the  farmers  there  want  to  go  to  another  variety.  They 
want  to  go  to  a  Lee  or  some  other  soybean  in  order  to  meet  that 
objection. 

Mr.  Heckendorn.  That  is  constantly  coming  up  in  our  agriculture 
and  I  think  perhaps  it  is  a  good  thing  "because  the  seeds  that  we  are 
planting  today,  maybe  it  is  too  good,  but  nevertheless  the  seed  that  we 
are  planting  today  is  of  a  superior  variety  than  the  seed  that  we  planted 
20  years  ago  and  the  thing  that  you  just  mentioned  is  what  is  bringing 
it  about.  Our  farmers  are  better  educated. 

Those  things  do  come  about.  And  because  of  the  progress  that  we  g 
are  making  through  plant  breeders,  and  the  scientific  combination  of\ 
various  genes  or  germ  plasma,  I  guess  is  the  proper  word,  we  are  bring¬ 
ing  out  constantly  new  varieties.  They  are  not  being  brought  out  so 
much  by  the  seed  industry  as  a  whole  as  it  is  by  the  plant  breeders  of 
the  various  agricidtural  colleges  throughout  the  county  and  they 
become  available  first  in  a  very  few  ounces. 

You  could  go  back — we  are  somewhat  off  of  the  bill  lam  afraid  — 
but  you  can  go  back  and  take  a  range  of  alfalfa.  I  remember  when 
there  were  only  a  few  pounds  of  ranger  alfalfa  available  but  because 
of  the  handling  and  development  we  harvested  a  crop  pretty  close  to 
50  million  pounds  last  year  of  that  alfalfa.  It  was  way  up  in  the 
millions  of  pounds. 

But  these  things  are  handled  and  organized  and  they  flow  through 
an  industry  from  the  point  of  production  through  the  assembling,  the 
conditioning,  and  on  out  to  the  farmers  where  they  are  needed. 

So  all  through  that  category  we  are  under  not  only  the  control  of 
the  Federal  Seed  Act,  which  is  a  labeling  act  which  requires  us  to  tell 
the  truth  about  the  product  that  we  ship,  but  we  are  also  controlled 
by  48  State  seed  laws. 

Any  State  into  which  we  ship  seed  we  are  not  only  obliged  to  be  £ 
bound  by  the  Federal  Seed  Act  because  it  applies  to  interstate  com-  * 
merce  but  when  it  comes  to  the  State  level  we  then  are  bound  by  the 
State  seed  law  which  is  all  right.  We  have  no  problem  there.  We  are 
getting  along.  But  our  prol3lems  arise  when  we  find  ourselves  being 
prosecuted  for  a  criminal  action  which  we  don’t  really  believe  was  a 
criminal  action  in  our  own  mind.  We  originated  this  bill. 

Mr.  Gathings.  They  do  not  bring  borderline  cases,  do  they? 

Mr.  Heckendorn.  I  don’t  think  they  do.  I  think  they  have  pretty 
good  evidence  before  they  start  a  case.  I  think  they  have  been  very 
reasonable  in  it.  I  think  it  will  be  much  easier  for  the  Department  of 
Agriculture  to  administer  the  seed  law  with  this  amendment  than  it 
has  been. 

And  I  have  told  our  own  people — we  must  wait  to  see  whether  I  am 
right  or  not — but  I  have  told  my  own  people  that  I  believe  that  with 
this  amendment  there  would  be  more  prosecutions  under  the  Federal 
Seed  Act  than  before. 

There  will  be  that  twilight  zone  there  of  causes  that  they  don’t 
feel  as  though  they  should  proceed  on  a  criminal  basis  and  have  not 
in  the  past,  but  perhaps  will  find  that  disciplinary  action  under 
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406  (b),  the  fine  and  forfeiture  will  be  desirable.  I  feel  that  that  is 
coming.  I  have  warned  our  people  to  that  effect  when  we  presented 
this  legislation,  because  generally  industry  is  looking  for  less  regula¬ 
tion  instead  of  more. 

I  believe  one  other  point  that  was  brought  up  here  is  the  use  of  the 
limitation  of  liability  clause  on  our  seed  shipments. 

As  Mrs.  Therkelsen  has  pointed  out,  we  have  never  intended  that 
clause  to  apply  to  offset  the  reouirements  of  the  Federal  Seed  Act. 
We  know  that  it  does  not  apply  there.  We  have  never  intended 
that  it  apply  there. 

You  cannot  buy  a  package  of  film,  kodak  film,  if  you  read  the  label 
you  will  find  on  their  notice  to  the  buyer  which  is  a  limitation  of 
liability  clause.  You  cannot  buy  a  package  of  insecticide  or  fungi¬ 
cide  or  anything  else  that  you  use  on  your  lawn,  but  what  if  you 
read  the  label  carefully,  you  will  find  on  there  a  limitation  of  liability 
clause,  whether  used  in  accordance  with  our  instructions  or  not,  we 
will  not  be  responsible  for  the  results. 

It  seems  like  negative  selling  but  you  do  not  know  and  there  is  no 
way  that  you  can  control  the  hazards  and  vagaries  of  nature. 

So  you  can  have  the  best  seed  in  the  world  and  take  it  out  here  and 
give  it  to  a  farmer  and  he  will  plant  it,  and  he  may  not  get  a  crop. 
There  is  no  guaranty  in  that  labeling  he  will  get  a  crop.  That  is 
absolutely  impossible. 

Mr.  Gathings.  On  the  label  I  have  noticed  that  an  expensive  seed 
is  not  expected  to  come  up  as  soon  as  a  cheaper  type  of  seed. 

Mr.  Heckendorn.  I  don’t  follow  you  on  that.  Ai’e  you  thinking 
about  the  differences  between  quick  germination  and  what  we  call 
hard  seed? 

Mr.  Gathings.  On  the  label  that  I  read  last  week  it  was  stated  that 
you  should  not  expect  the  seed  in  the  package  to  come  up  within  2 
weeks,  maybe  longer. 

Mr.  Heckendorn.  It  might  have  been  a  certain  type  of  seed  which 
would  have  been  true. 

Mr.  Rollin.  I  believe  you  have  reference  to  Merion,  Kentucky, 
bluegrass. 

Mr.  Gathings.  Probably  so. 

Mr.  Heckendorn.  Germination  of  seed  will  germinate  from  7  days 
to  21  days  in  the  laboratory.  The  same  thing  will  be  true,  perhaps — - 
conditions  can  happen,  planting  the  seed  in  the  ground  that  would  vary 
from  conditions  in  a  laboratory. 

But  all  seeds  do  not  germinate  within  the  same  length  of  time. 
Eggs  don’t  all  hatch,  turkey  and  duck  eggs  and  so  on. 

Mr.  Gathings.  I  found  that  out. 

Mr.  Heckendorn.  I  have  one  more  point  that  I  would  like  to 
cover.  That  is  this  one: 

I  presume  that  in  the  com’se  of  a  year  there  is  at  least  $750  million 
involved  in  financing  a  seed  crop.  The  capital  that  finances  the 
movement  of  a  seed  crop  is  largely  the  capital  of  banks,  that  are 
loans  on,  commodity  loans  to  various  seedsmen.  They  are  very 
sensitive  to  publicity  that  a  large  seedsman  might  get  as  a  result  of  a 
criminal  action  brought  against  him. 

So  that  is  another  reason  why  we  are  hopeful  that  we  can  get  an 
amendment  here  that  will  permit  the  Department  of  Agriculture  to 
really  go  after  the  crook.  There  are  crooks  in  every  business.  I  am 
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not  one  to  sit  here  and  say  there  are  not  crooks  in  the  seed  business, 
too,  because  we  have  a  disciplinary  clause  in  our  bylaws  that  permit 
us  to  take  action  against  seedsmen  who  conduct  an  unethical  business. 

And  I  can  tell  you  today  that  there  are  some  who  have  been  mem¬ 
bers  of  the  American  Seed  Trade  Association  that  are  no  longer 
members.  We  do  what  we  can  to  discipline  that  ourselves. 

But  we  are  not  a  policeman.  We  do  not  have  police  authority. 
We  have  to  look  to  the  people  that  do  have  the  police  authority 
which  is  the  Federal  Seed  Act  and  the  State  seed  laws  to  do  the  job  of 
actually  going  out  and  getting  the  violator  and  treating  him  with 
the  type  of  penalty  which  his  crime  deserves. 

It  is  my  feeling  under  the  Federal  Seed  Act  if  this  amendment  is 
adopted,  I  understand  there  have  been  some  fines  levied  by  judges  as 
low  as  1  cent.  Isn’t  that  right? 

Mr.  Rollin.  That  is  right.  I 

Mr.  Heckendorn.  That  is  a  farce  to  bring  a  case  before  a  judge 
and  have  him  turn  around  and  levy  only  a  fine  of  1  cent.  He  has 
some  reservation  in  his  own  mind  of  the  case. 

So  I  am  saying  today  that  I  believe  when  a  criminal  action  is 
brought  in  the  future  and  the  Department  has  proven  either  knowingly 
or  gross  negligence,  or  the  seedsman  has  just  absolutely  not  tried  to 
follow  the  Seed  Act,  that  his  fine  is  going  to  be  higher  than  it  has  been 
in  the  past. 

Mr.  Gathings.  Is  it  your  view  that  there  will  be  more  prosecutions? 

Mr.  Heckendorn.  I  have  the  feeling  that  there  will  be  in  the  future 
because  we  have  two  ways  that  we  can  go. 

Mr.  Hoeven.  I  want  to  compliment  you  on  your  fine  statement 
and  upon  the  attitude  you  have  taken.  You  want  to  police  your  own 
industry  and  that  is  most  commendable. 

Mr.  Heckendorn.  We  are  trying  to  do  it. 

Mr.  Gathings.  And  it  is  enlightening  to  know  that  your  bylaws 
provide  expulsion  of  members  for  violating  the  law. 

Are  there  any  further  questions? 

Mr.  Heckendorn.  Thank  you  very  much. 

Mr.  Gathings.  Thank  you  very  much,  Mr.  Heckendorn.  j 

Does  anyone  know  of  anything  else  that  ought  to  go  in  the  record? 
We  want  to  be  able  to  answer  the  questions  that  are  asked  by  the  full 
committee  as  well  as  on  the  floor  of  the  House. 

The  regulations  are  to  go  in. 

Mrs.  Therkelsen.  We  will  see  that  you  get  those. 

Mr.  Gathings.  Here  is  a  telegram  received  by  me  under  date  of 
June  11,  from  Bryan  E.  Hearn,  Delta  Seed  Corp.,  West  Memphis 
office,  in  favor  of  this  legislation. 

And  another  telegram  under  date  of  June  11,  from  Marion  Hartz, 
director.  Southern  Seedsman  Association,  Jacob  Hartz,  Inc.,  Stutt¬ 
gart,  Ai-k.,  in  favor  of  this  legislation. 

Mr.  Hoeven.  I  ask  unanimous  consent  that  other  like  telegrams 
may  be  inserted  at  this  point  in  the  record,  if  members  of  the  sub¬ 
committee  desire  to  do  so. 

Mr.  Gathings.  Without  objection  that  will  be  done. 

(Telegrams  referred  to  above  follow:) 
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Stuttgart,  Ark.,  June  11,  1956. 

Hon.  E.  C.  Gathings, 

House  Office  Building,  Washington,  D.  C.: 

Urge  your  support  S.  1688  reference  Federal  Seed  Act.  This  legislation  much 
needed  for  protection  of  seed  industry. 

Regards. 

Marion  Hartz, 

Director,  Southern  Seedsman  Association,  Jacob  Hartz  Seed  Co..  Inc. 


West  Memphis,  Ark.,  June  11,  1956. 

Hon.  E.  C.  Gathings, 

House  of  Representatives,  Washington,  D.  C.: 

We  urge  your  support  of  Senate  bill  1688  to  amend  section  406  of  Federal  Seed 
Act.  Has  approval  United  States  Department  of  Agriculture,  State  control 
officials,  International  Crop  Improvement  Association,  Official  Seed  Analysts 
Association,  National  Farmers  Association,  and  American  Seed  Trade  Association. 
Thanks. 

Bryan  E.  Hearn,  Delta  Seed  Corp. 

Mr.  Abbitt.  I  would  like  the  record  to  show  the  Virgiaia  Seed 
Association  is  in  favor  of  the  legislation  in  S.  1688  in  its  present  form. 
Mr.  Gathings.  We  will  go  into  executive  session  at  this  time. 
(Whereupon,  at  11:30  a.  m.,  the  committee  adjourned  to  go  into 
executive  session.) 
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84th  congress 
1st  Session 


S.  1 688 


IN  THE  SENATE  OE  THE  UiSHTED  STATES 

Atkil  14,  1955 

I\lr.  Mundt  (for  himself,  IMr.  Easteand,  INlr.  Thye,  Mr.  Humhhkey,  and  Mr. 
Young)  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Agriculture  and  Forestry 


4  BILL 

To  amend  section  40()  of  the  Federal  Seed  Act. 

1  Be  it  enacted  hji  the  Senate  and  House  of  Bepresenta- 

2  tires  of  the  U^iited  States  of  Ainerica  in  Congress  assembled, 

3  That,  section  406  of  the  Federal  Seed  Act  (7  IT.  S.  C. 

4  1596)  is  amended  (1)  h^Anserting (a)  ”  after  the  section 

5  number;  (2)  l)y  inserting  the  word  ‘‘knowingly”  before  the 

6  word  “violates”,  and  (3)  l)y  adding  at  the  end  thereof  a 
'I  new  subsection  as  follows: 

3  “(h)  Any  person  who  violates  any  provision  of  this 

9  Act  or  the  rules  and  regulations  made  and  promulgated 

10  (hereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 

11  than  $25  or  more  than  $500,  for  each  such  violation,  which 

12  forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the 

13  name  of  the  United  States.” 
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REMARKS  OF  SEN.  MUNDT  -  -  RE  S.  1688 


”The  purpose  of  the  bill  is  to  renove  the  stigma  of  having  petty 
and  unknowing  violations  of  the  Federal  Seed  Act  by  reputable 
businessmen  in  the  seed  industry  being  classified  as  criminal 
violations. 

"This  amendment  will  enable  the  Government  to  hereafter  have  the 
option  to  bring  civil  proceedii^s  for  violations  of  the  Federal 
Seed  Act  in  addition  to  criminal  actions.  In  civil  proceedings 
the  Government  will  not  have  to  prove  intent,  but  in  criminal 
actions  to  'knowlingly*  violate  the  provisions  of  the  act  will 
be  a  factor  in  determining  the  violator* s  quilt.” 
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84th  CONGRESS  1  ¥  O 

1st  Session  DZU  1 


IN  THE  HOUSE  OF  EEPEESENTATIVES 

May  12, 1955 

Mr.  Dague  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  amend  section  406  of  the  Federal  Seed  Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled,, 

3  That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  0.  1596) 

4  is  amended  (1)  by  inserting (a)  ”  after  the  section  nmnher, 

5  (2)  hy  inserting  the  word  “knowingly”  before  the  word 

6  “violates”,  and  (3)  by  adding  at  the  end  thereof  a  new 

7  subsection  as  follows: 

8  ‘^(b)  Any  person  who  violates  any  provision  of  this 

9  Act  or  the  rules  and  regulations  made  and  promulgated 

10  thereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 

11  than  $25  or  more  than  $500,  for  each  such  violation,  which 

12  forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the 

13  name  of  the  United  States.” 
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84th  CONGRESS  fjf  TJ  /'O/TkO 
IstSession  DZU«5 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Mat  12, 1955 

Mrs.  Knutson  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 
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A  BILL 


To  amend  section  406  of  the  Federal  Seed  Act. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assembled, 
That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  0.  1596) 
is  amended  (1)  by  inserting  ^^(a)”  after  the  section  num¬ 
ber,  (2)  by  inserting  the  word  “knowingly”  before  the  word 
“violates”,  and  (3)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

“(b)  Any  person  who  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder  shall  forfeit  to  the  United  States  a  sum,  not 
less  than  $25  or  more  than  $500,  for  each  such  violation, 
which  forfeiture  shall  he  recoverable  in  a  civil  suit  brought 
in  the  name  of  the  United  States.” 
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■iJ»ts  of  the  United  States.  If  we  don’t  trade 
wite  them  we  are  going  to  limit  our  market 
to  million  people  in  the  United  States,  a 
marMt  exceeded  by  our  productive  capacity. 
We  neek  export  markets  and  at  the  present 
time  oTi^^xports  exceed  our  imports.  You 
have  hearty  the  details  of  that  in  the  last 
2  days.  \ 

But  we  can^t  maintain  our  export  market 
if  we  refuse  t\  trade  with  the  world.  We 
were  discussing  ^luncheon  how  we  can  gain 
public  understanamg  of  the  concept  that 
that  only  place  the\merican  dollar  can  ulti¬ 
mately  be  spent  is\n  the  United  States. 
When  T.'e  import  prompts  and  pay  dollars 
for  them  we  do  not  lose^ose  dollars.  They 
always  come  back  to  us.  TIhe  American  eagle 
on  the  dollar  is  a  hominX^pigeon. 

To  import  products  whicl^oreign  manu- 
factmers  can  make  better  t^n  we  is  as 
beneficial  to  us  as  to  the  free  w^d.  It  sim¬ 
ply  means  that  we  shift  our  dome^ic  capital 
and  labor  to  items  which  we  ca^^produce 
more  efficiently.  \ 

Last  year  about  this  time  as  I  stooct  on  a 
street  in  Tokyo  I  asked  our  agent,  whoWas 
kindly  escorting  us,  what  the  loud  speaB^s 
on  the  mobile  trucks  were  saying.  I  thi^ 
he  was  a  little  embarrassed,  and  I  say  thaCS^ 
because  he  is  here  in  the  audience  today. 
But  he  gave  me  a  straight-forward  answer. 
He  said,  “They  are  denouncing  American  im¬ 
perialism  and  demanding  that  the  United 
States  troops  go  home.’’ 

We  talked  to  our  Ambassador,  we  talked 
to  educators  and  to  business  people,  both 
Japanese  and  American.  They  all  told  the 
same  story — a  story  of  the  sagging  Japanese 
economy.  For  example,  40  percent  of  the 
graduates  of  Japanese  universities  this  year 
would  not  be  able  to  find  jobs. 

The  United  States  has  said  to  Japan,  “We 
cannot  trade  with  you  freely  because  of  your 
cheap  labor.  We  have  imposed  restrictions 
and  barriers  against  you,  and  the  free  world 
has  followed  our  example.”  But  we  have 
also  said,  “We  will  be  very  unhappy  if  you 
trade  with  the  Communist  bloc.” 

So,  we  have  placed  Japan  in  an  untenable 
position  by  saying,  in  effect,  you  cannot  trade. 

I  say  to  you  that  no  nation  can  long  endure 
such  a  situation.  More  and  more  Japan  be¬ 
comes  susceptible  to  the  wooing  of  the  Chi¬ 
nese  Communists  and  Russians — the  resigna¬ 
tion  of  their  last  Premier  was  over  this  very 
question. 

The  same  day  that  I  testified  in  Washing¬ 
ton,  the  President  submitted  a  message  to 
Congress  on  the  Formosa  question.  The 
President  asked  authority  to  use  ships,  guns, 
and  planes  to  defend  the  security  of  ou^ 
country  and  its  allies,  and  within  a  we^ 
Congress  acted.  The  House  of  Represe^m- 
tives  voted  overwhelmingly,  and  the  S^ate 
voted  almost  unanimously  (with  the  j«cep- 
tion  of  Senator  Lehman,  from  Ne^  York; 
Senator  Langeh,  from  North  Dakot^  and  the 
Independent  Senator  Morse,  frm^  Oregon) 
to  give  him  this  authority.  / 

This  was  an  issue  they  could^early  under¬ 
stand;  it  was  an  issue  they^ould  have  no 
trouble  explaining  to  thei^ constituents  at 
home.  But  it  was  a  conywex  problem.  Yet 
for  a  year  and  a  half  thp  President  has  said, 
“It  is  in  the  national  ^terest  that  we  liber¬ 
alize  our  trade  abroa^”  And  he  has  gone  so 
far  as  to  say,  “If  wa^ail  in  our  foreign  trade 
economic  policy,  j^e  may  fail  in  all.” 

If  the  Presidatt  today  sent  a  message  to 
Congress  and  ^^ed  for  $40  billion  for  a  net¬ 
work  of  rad^  and  guns  to  ring  our  coast 
line  and  foypianes  to  patrol  our  shores.  Con¬ 
gress  wot^  not  hesitate  to  appropriate  the 
money,  and  we  know  it.  They  couldn’t  de¬ 
fend  tl^ir  position  if  they  didn’t. 

But^e  has  said  that  in  a  nuclear  era  it  is 
in  Ure  national  interest  to  ring  this  country 
wUm  a  network  of  free  nations,  who  will  form 
M  Integral  part  of  our  national  security. 
Jtbis  is  more  difficult  to  explain  to  the  con¬ 


stituents  back  home.  It  steps  on  a  few  toes. 
Despite  the  fact  that  the  heads  of  labor,  the 
AFL  and  CIO,  the  chamber  of  commerce, 
the  head  of  the  Farm  Bureau,  and  many  bus¬ 
iness  people  favor  it,  it  was  passed  by  only  a 
slim  majority  and  was  almost  sent  back  to 
committee  on  three  different  votes.  It  was 
and  is  a  complicated  problem  and  a  difficult 
problem. 

It  is  also  fraught  with  emotion.  It  has  be¬ 
come  an  emotional  rather  than  a  rational 
issue.  I  think,  though,  that  there  is  little 
doubt  about  the  interest  of  the  consumer  in 
freer  trade.  It  is  he  who  benefits  when  com¬ 
petition  lowers  prices,  and  he  is  entitled  to 
the  benefits  of  foreign  competition. 

What  happens  when  an  American  manu¬ 
facturer  faces  foreign  competition?  I  can 
best  demonstrate  this  by  telling  you  what 
happened  to  us  when  we  entered  the  high- 
priced  35-mm.,  still-camera  market  a  few 
years  ago.  This  is  a  camera  that  has  many 
features.  It  winds  like  a  movie  camera, 
clicks  off  five  pictures  a  second,  taking  won¬ 
derful  action  photographs.  But  it  required 
a  lot  of  handwork  that  necessitated  a  selling 
price  of  $700.  In  competing  with  foreign 
camera  manufacturers  we  lost  a  million  and 
a  quarter  dollars. 

(.  'We  had  to  decide  what  to  do.  We  could  , 
\ay  we  were  being  hurt  by  foreign  competi/ 
tnan,  and  we  could  seek  higher  tariff  pr^ 
tecWon.  But  from  the  moral  standpoint's 
woufti  be  prohibiting  the  American  yfcon- 
sumerWho  likes  German  cameras,  fr(M({  buy- 
them  x^ess  he  paid  a  subsidy  in  ufe  form 
of  a  higl^  tariff.  In  other  wordy^he  con¬ 
sumer  wouhi  be  penalized  because  we  had 
decided  to  ^ter  a  field  in  whfch  we  were 
not  as  efficieN  (from  a  cost  standpoint)  as 
the  Germans.  \We  decided  >6  write  off  our 
million  and  a  quieter  dollar  loss. 

I  have  heard  ma!W  pro^^tionists  say,  “You 
can’t  compete  wltl?\clt^ap  foreign  labor,  if 
your  product  has  ^^igh-labor  content.” 
Manufacturers  in  oxurown  industry  have  re¬ 
peatedly  testified  tjf&t  t\ere  is  a  high-labor 
content  in  photo^aphic^quipment,  and  I 
can  show  you  brow  high  i\is  on  a  photo¬ 
graphic  lens.  /  \ 

This  is  th^ aluminum  we  uw  to  make  a 
one-half  in^  b/1.9  movie  came^lens.  This 
is  the  chunk  of  optical  glass  weVmold  into 
four  different  elements  and  assei^le  into 
"  this  le^.  The  raw  material  costs  ^  cents 
and  ytie  finished  lens  has  a  retail  v^e  of 
$87/  So  the  difference  between  43  cent^nd 
$a/  is  cost  of  labor  in  manufacturing\or 
Merchandising.  \ 

/  Since  our  purchasing  division  Is  authorizeoS 
to  buy  where  they  can  get  high  quality  at 
;the  lowest  prices,  our  own  lens  division  com- 
'petes  with  foreign  manufacturers  for  the 
business  of  our  own  purchasing  division.  I 
think  this  is  the  way  it  should  be.  For  a 
while  they  continually  lost  orders  on  a  very 
high  volume  lens.  They  lost  an  order  for 
10,000  lenses  and  it  broke  their  hearts.  They 
really  started  to  dig  in. 

The  factory  superintendent,  the  vice  presi¬ 
dent  of  manufacturing,  and  the  optical  divi¬ 
sion  manufacturing  superintendent  held  a 
meeting  with  150  people  on  the  tooling  and 
engineering  phases  of  our  lens  designing  and 
manufacturing  program. 

Working  together,  they  approached  this 
particular  lens  in  an  entirely  different  way. 
As  a  result,  the  last  order  for  some  20,000 
lenses  was  awarded  to  our  own  lens  division, 
on  a  strictly  competitive  basis.  At  Christ¬ 
mas,  in  the  lens  division,  they  had  big  signs 
on  the  bulletin  board,  “We  beat  foreign  com¬ 
petition.”  I  talked  to  the  superintendent  of 
manufacturing  and  the  foreman  about  it  a 
few  weeks  ago,  and  I  said,  “In  all  honesty, 
would  you  have  done  this  without  the  spur 
of  foreign  competition?”  and  they  said,  “No.” 

An  Industry  that  is  protected  is  in  a  dan¬ 
gerous  position.  Its  shelter  can  be  taken 
away  at  any  time.  But  an  Industry  that  is 


strong  because  of  competition  is  an  Indus-y^ 
based  upon  a  firm  foundation.  The  ^ret 
weapon  of  management  is  its  ability  to  Aeet 
competition.  The  ability  to  Imprmrc  its 
manufacturing  techniques  cannot  by^harp- 
ened  and  developed  under  the  sofir  blanket 
of  protection.  / 

Again  and  again  manufaej^ers  have 
pointed  out  the  disparity  between  American 
and  foreign- labor  rates.  N/er  in  any  of 
those  testimonies  have  I  f/ind  reference  to 
the  unit  cost  of  production.  Yet  this  is  the 
true  and  the  important  Aement  of  cost,  the 
controlling  factor  an/  the  answer  to  the 
problem  of  cheap  fonfign  labor. 

Here  is  an  illustt^tion.  We  had  cheap 
domestic  labor  ii/this  country  a  relatively 
few  years  ago.  '^en  I  worked  on  the  Bell  & 
Howell  assemb/  line,  we  were  paid  40  cents 
an  hour  to  /semble  this  particular  8-mm. 
movie  cam/a.  We  sold  this  movie  camera 
for  less  tl/n  $50 — $49.95,  to  be  exact.  When 
the  war/nded  and  our  labor  had  almost 
tripledywe  asked  ourselves  whether  we  would 
ever  a^ln  be  able  to  sell  a  movie  camera  for 
less  inan  $50. 

yfe  started  to  work  on  a  design  concept, 
/tooling  concept.  Whole  groups  of  people 
/orked  on  it  as  a  team.  We  produced  a 
camera  at  $49.95,  a  camera  with  6  exclusive 
features  that  the  other  camera  did  not  have. 
It  is  made  with  such  precision  that  the  parts 
resemble  those  of  Swiss  watches,  yet  it  is 
assembled  on  a  conveyorized  line.  We  did  it 
with  •$2-an-hour  labor,  because  we  designed 
the  camera  and  developed  manufacturing 
methods  to  use  the  mind  of  our  workers 
more  than  their  hands  and  their  muscles. 
And  our  labor  cost  per  unit  was  very  low. 

Recently  in  Des  Moines,  I  spoke  to  the 
National  Farm  Institute.  I’m  not  an  expert 
on  farm  problems,  but  I  have  studied  the 
impact  of  our  export  trade  on  the  farm  mar¬ 
ket.  My  wife  and  I  own  a  farm  in  Iowa, 
and  I  told  them  I  am  ashamed  to  sell  corn 
to  the  Government  each  year  and  then  ap¬ 
prove  the  plans  of  the  farm  manager  to  plant 
more  corn  the  next  season. 

We  know  the  country  needs  corn  like  it 
needs  butter.  Yet  we  do  it  because  if  we 
didn’t,  oxur  farm  manager  would  think  we 
should  be  committed  to  a  mental  institution. 
Probably  it  is  best  to  go  along  until  this 
thing  finally  rights  itself  nationally  and  farm 
products  are  sold  on  the  free  market.  But  I 
will  never  stop  talking  about  it. 

How  wrong  it  is  to  freeze  unneeded  capital 
and  labor  on  the  farm  today.  What  if  they 
had  done  this  80  years  ago  when  the  popu- 
.  lation  distribution  was  90-percent  rural  and 
>iO-percent  urban,  instead  of  the  reverse? 
n^ls  little  more  sensible  today  to  freeze  the 
lO^oercent  and  keep  labor  and  capital  em¬ 
ployed  where  it  is  only  relatively  efficient. 

Where  does  the  farmer  stand?  On  an 
average)^bout  a  thousand  dollars  of  his  cash 
receipts 'Some  from  exports.  We  export  25 
percent  onqur  corn,  33  percent  of  our  wheat, 
25  percent  N^our  tobacco  and  soybeans,  and 
SSVs  percent^  our  cotton  and  rice. 

The  dairy  farmers  in  Wisconsin,  who  were 
successful  in  foiling  the  infamous  cheese 
quota,  export  42  p^cent  of  their  dried,  evap¬ 
orated,  and  condei^ed  milk.  If  it  weren’t 
for  the  export  market  they  would  be  hard- 
pressed.  Yet  they,  lik^very  other  economic 
group  in  the  United  States,  including  busi¬ 
ness,  want  a  one-way  str8^.  Farmers  favor 
a  free-trade  policy  almostNnlversally,  until 
it  comes  to  import  quotaXthat  interfere 
with  the  artificially  high  pricX  of  their  own 
products.  They  do  not  ask  whXg  the  dollars 
for  their  exports  are  to  come  \rom  if  we 
refuse  to  trade  with  their  foreign  ^stomers. 
Are  we  to  give  dollars  away,  or  are  tn^  to  be 
syphoned  from  some  other  part  of  ou^tecon- 

omy?  X 

The  farmer,  depending  tremendously  imw 
on  the  export  market,  must  face  the  iss^. 
On  which  side  does  he  want  his  bread  bu* 
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tered?  to  the  long  run  he  cannot  have  It 
buttered  both  sides.  „  . 

It  Is  oftSi  said  that  freer  trade  Is  aU  right 
In  theory,  bWt  would  not  work  in  practice. 
And  to  the  p^ectlonlsts  we  are  the  theorists 
and  they  are  ^e  practical  men  who  built 
America.  They  Tmow  that  we  have  to  keep 
out  cheap  foreignHabor  and  keep  our  market 
to  ourselves.  TheVact  that  almost  every 
economist  in  the  XHcted  States  favors  the 
President’s  program  d^s  put  us  in  a  category 
with  college  professors  and  economists.  But 
I  submit  to  you  that  thi^eal  theorist  is  the 
protectionist,  because  protectionism  is  fine 
in  theory,  but  it  has  never\eally  worked  in 
practice. 

Who  is  to  decide  what  infaSat  industry  is 
to  be  protected?  Who  is  to  decide  when  an 
Infant  Industry  has  grown  tcXmaturity? 
Many  are  protected,  but  few,  if  anX  are  ever 
weaned. 

The  argument  that  our  national 
depends  upon  strategic  industries  tha^imust 
be  protected  is  essentially  theory.  In  afl 
practice,  most  of  our  defense  industries — toe 
aircraft,  automotive,  electronics  industrles> 
have  little,  if  any,  tariff  protection,  and  havi 
never  needed  it. 

I  should  like  to  mention  that  our  own  Bell 
&  Howell  executives  have  stood  with  me  in 
my  support  of  the  President’s  foreign  eco¬ 
nomic  trade  policy.  Without  their  support, 
or  with  their  veto,  I  could  not  have  acted. 
Time  after  time  in  Washington  a  Congress¬ 
man  would  say  to  me,  “Yes,  but  you  don’t 
have  any  constituents  back  home.”  I,  too, 
used  to  be  naive  enough  to  think  that  the 
president  of  a  company  is  his  own  boss.  But 
when  I  became  president  of  Bell  &  Howell, 

I  found  that  some  3,000  employees,  2,400 
stockholders  and  directors  and  several  thou¬ 
sand  dealers  were  my  bosses.  Congressmen 
at  least  have  tenure  of  office  for  2  or  6  years. 
But  corporate  presidents  have  no  such  ]ob 
security. 

I  have  expected  to  hear  from  some  Bell  & 
Howell  stockholders  who  might  ask,  ‘‘What 
are  you  trying  to  do  to  our  company  by 
lowering  tariffs?”  But  I  haven’t  received  a 
single  adverse  letter,  and  I  have  received 
many  favorable  ones. 

I  am  sure  that  the  bylaws  of  our  corpora¬ 
tion  are  not  very  different  from  those  of  other 
corporations.  And  nowhere  do  I  see  that  the 
officer  of  a  company  is  required  to  subordi¬ 
nate  the  national  Interest  to  the  immediate 
short-range  interest  of  his  own  company. 

I  think  we  must  always,  in  American  in¬ 
dustry,  in  farming,  and  in  labor,  determine 
what  is  in  the  national  interest  and  then 
find  a  way  to  adjust  our  company  programs 
to  that  interest.  It  is  not  always  easy,  but 
it  is  necessary. 

The  last  thing  I  have  to  say  is  this:  We 
who  are  Republicans  worked  awfully  hard  to. 
put  this  administration  in  Washington, 
would  be  very  discouraged,  as  an  officer  /6f 
our  company,  if  the  board  of  directors  smo 
had  elected  me  opposed  the  polici^  I 
thought  best  for  the  company. 

President  Eisenhower  said  in  a  letter  to 
Congress,  “l  am  not  going  to  ruin  ^y  indus- 
^ies.  This  is  a  gradual,  moderatyprogram.” 
He  has  said  that  our  present  ^nation  is  a 
perilous  one,  and  I  believe  thayall  of  us  here 
agree.  I  hope  that  all  of  yov  will  act — that 
you  will  talk  to  everyone  yoft  can.  and  write 
to  your  Senators.  They^re  tremendously 
responsive  to  letters,  ^hguerite  Church, 
our  own  Congresswon^,  told  me  she  has 
been  snowed  under  b^^motional  letters  from 
small  groups  of  protectionists,  but  seldom 
has  she  heard  froi^he  other  side.  She  won¬ 
ders  if  we  are  a  aftiall  voice  or  if  others  be¬ 
lieve  as  we  do. 

Support  for0>ur  program  is  growing.  Day 
by  day  peop^  are  telling  their  Congressmen 
to  vote  in^e  national  interest  and  not  in 
the  speci^lnterests  of  particular  groups. 

The  ^ure  security  of  our  Nation  will  be 
imperii^  if  this  program  is  not  approved  by 
■“  The  bill  must  be  passed,  I  be¬ 


lieve,  but  it  will  be  passed  more  quickly  if 
everyone  in  this  group  will  wholeheartedly 
support  it.  If  each  one  of  you  were  to  go  on 
record  with  your  Senator,  that  alone  would 
carry  the  issue. 

I  believe,  and  I  am  sure  that  you  believe, 
that  a  liberalized  trade  policy  in  the  national 
Interest  will  make  industry  in  this  country 
more  efficient.  It  will  help  lower  our  unit 
cost  of  production,  lower  our  cost,  and  raise 
our  standard  of  living,  strengthen  our  allies, 
weaken  our  enemies,  and  provide  a  greater 
measure  of  strength  and  support  to  the  de¬ 
fense  of  this  Nation  than  $40  billion  worth 
of  guns  ringing  our  shores. 
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EXTENSION  OF  REMARKS 

OF 

HON.  JAMES  M.  QUIGLEY 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  12,  1955 

Ir.  QUIGLEY.  Mr.  Speaker,  today 
mahy  public  figures  are  demonstrating 
grea^nowers  of  hindsight  in  relation  to/ 
diplonmtic  relations  with  Russia, 
article  av  R.  H.  Shackford,  which  _^s 
publisheoSby  the  Washington  Daily  ^ws 
on  May  rL  indicates  that  George  F. 
Kennan,  of^dams  County,  in  tlK  19th 
Congressiona\pistrict  of  Peniwlvania, 
is  one  of  the  vai^y  few  who  ha^the  fore¬ 
sight  to  make  t^  correct  ^alysis  well 
in  advance  of  th^vents. 

Mr.  Kennan,  it  wfil  be  ^called,  is  the 
trained  Russian  exp^,  l^mg  in  the  diplo¬ 
matic  service,  whose  ^pice  and  counsel 
Secretary  of  State  Qm^s  has  indicated 
he  can  do  without./Thik  action  on  the 
part  of  Mr.  Dulles^ay  a(^unt  in  large 
measure  for  the/aimless  dieting  of  our 
foreign  relatioi 

Under  leav^to  revise  and  ^end  my 
remarks,  I  ^clude  the  article\)y  Mr, 
Shackford: 

A  WajiNing  About  Red  NegotiatioJ 
(By  R.  H.  Shackford) 

Nor^l  negotiations  with  the  Soviet  le^ 
ers  aj^  impossible.  ^ 

^  len  they  want  something  from  the  West,' 
ac^rdlng  to  George  P.  Kennan,  former  State 
Department  Russian  expert,  they  are  willing 
,  CO  put  on  a  show  of  negotiating  and  to  soft 
pedal  temporarily  their  basic  duplicity. 

“And  when  that  happens  there  will  always 
be  Americans  who  will  leap  forward  with 
gleeful  announcements  that  ‘the  Russians 
have  changed’  and  some  who  will  even  try 
to  take  credit  for  having  brought  about  such 
changes.” 

So  wrote  Mr.  Kennan  in  1947. 

As  the  United  States  rushes  now  toward 
another  big  power  conference  “at  the  sum¬ 
mit,”  it  seems  wise  to  recall  another  Kennan 
warning. 

THE  WARNING 

At  the  end  of  the  war  with  Germany,  10 
years  ago.  Mr.  Kennan  was  stationed  in  Mos¬ 
cow.  He  wrote  an  appraisal  of  the  Soviet 
position.  The  warning  in  this  hitherto  un¬ 
published  document  was: 

‘  Remember  that  the  Russian  views  all 
currents  of  public  sentiment  as  a  sailor  views 
the  winds.  If  he  cannot  sail  into  the  wind, 
he  can  at  least  use  his  power  to  tack  in  di¬ 
rections  against  the  way  they  blow.  •  *  • 

“In  the  case  of  the  United  States,  the 
Kremlin  •  *  •  knows  the  American  public 
has  been  taught  (this  was  in  1945)  to  believe: 

Collaboration  with  Russia  as  we  envisage 
it  is  entirely  possible. 


‘"That  it  depends  only  on  establishment  cj 
proper  personal  relationships  of  cordial^ 
and  confidence  with  Russian  leaders. 

“That  if  the  United  States  doesn’^Hnd 
the  means  to  assure  this  collaborationypigain 
as  we  envisage  it) ,  then  the  past  ykr  was 
fought  in  vain  and  civilization  is  fjtced  with 
a  complete  catastrophe. 

“The  Kremlin  knows  that  n^e  of  these 
proposals  are  sound.  It  knoys  the  Soviet 
Government  is  technically  i^apable  of  col¬ 
laborating  with  other  governments  in  a  man¬ 
ner  which  Americans  have  m  mind.  It  knows 
the  Soviet  secret  police  J/ias  no  intention  of 
permitting  anything  IIM  the  number  of  per¬ 
sonal  contacts  that  i^equired  to  lead  to  a 
broad  basis  of  personal  confidence  and  col¬ 
laboration.” 

STATES  TRIES 

“It  knows  though  11  years  (in  1945)  of 
diplomatic  reUftions  it  has  been  the  United 
States  in  99  ^ses  out  of  100  which  has  taken 
the  initiat^  to  try  to  establish  relationships 
of  cordiaUrty  and  confidence;  that  these  ef¬ 
forts  my;  almost  invariably  with  suspicion, 
discouyesy,  and  rebuff,  and  that  this  will 
not  yid  cannot  be  otherwise  in  the  future. 

“finally,  it  knows  that  the  type  of  Inti- 
nyte  collaboration  for  which  Americans 
Barn  is  by  no  means  necessary  for  future 
vorld  peace.  It  knows,  as  a  body  thoroughly 
versed  in  the  realities  of  power,  that  all  that 
is  really  required  to  assure  stability  among 
the  present  great  powers  for  decades  to  come 
is  preservation  of  a  reasonable  balance  of 
strength  between  them  and  a  realistic  under¬ 
standing  as  to  mutual  zones  of  vital  interest. 

“But  it  is  not  the  job  of  the  Soviet  Gov¬ 
ernment  to  disabuse  the  American  public  of 
prejudices  highly  favorable  to  Soviet  inter¬ 
ests.  It  is  entirely  agreeable  to  Moscow  that 
Americans  should  be  Indulged  in  a  series  of 
illusions  which  lead  them  to  put  pressure  on 
their  government  to  accomplish  the  impos¬ 
sible  and  to  go  always  one  step  further  in 
pursuit  of  illusive  favor  of  the  Soviet  Gov¬ 
ernment.” 

Mr.  Kennan  pointed  out  then  that  the 
Soviets  never  looked  on  international  co¬ 
operation  as  anything  except  an  instrument 
to  support  their  own  aggressive  policies. 


Amendment  to  Section  406  of  the  Federal 
Seed  Act 


EXTENSION  OF  REMARKS 

OP 

HON.  COYA  KNUTSON 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  12,  1955 

Mrs.  KNUTSON.  Mr.  Speaker,  I  have 
today  introduced  a  bill  to  amend  section 
406  of  the  Federal  Seed  Act. 

The  purpose  of  this  proposed  amend¬ 
ment  to  one  of  the  penalty  provisions  of 
the  Federal  Seed  Act  is  intended  to  re¬ 
move  the  stigma  of  having  petty  and  un¬ 
knowing  violations  of  the  Federal  Seed 
Act  by  reputable  businessmen  in  the  seed 
industry  being  classified  as  criminal 
•violations. 

This  amendment  will  enable  the  Gov¬ 
ernment  to  hereafter  have  the  option  to 
bring  civil  proceedings  for  violations  of 
the  Federal  Seed  Act  in  addition  to  crim¬ 
inal  actions.  In  civil  proceedings  the 
Government  will  not  have  to  prove  in¬ 
tent,  but  in  criminal  actions  to  know¬ 
ingly  violate  the  provisions  of  the  act 
will  be  a  factor  in  determining  the  vio¬ 
lator’s  guilt. 
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HIGHLIGHTS:  House  passed  secX^d  supplemental  appropriatiin  bill  for  1996,  Hause 
agreed  to  Senate  amendments  to  sill  exterding  school /milk  and  brucellosis  eradicatior. 
programs  through  1998.  Sen,  AndX^on  questioned  Pep^artment '  s  estimate  of  minimum 
support  level  under  farm  bill  forXasic  crops.  S^.  Capehart  and  Rep,  Harvey  intro¬ 
duced  and  discussed  bills  to  increaX,  industrial/use  of  agricultural  surpluses. 


APPROPRIATIONS.  Passed  with  ai 
appropriation  bill  fwr  199®* 
ment,  see  Digest  it6,) 


lOUSE 

/ndments  H.  R.XaOClt,  the  second  supplemental 
U680  (For  itemKof  interest  to  this  Depart- 


2,  SCHOOL  liLKj  BRUCELLOSIS/^-ADICATION.  Rejected  the  ^ference  report  on  H.  R. 
8320,  to  extend  the  sch<^l  milk  and  brucellosis  eradicXion  programs,  and 
adopted  the  Senate  amendments  thereto#  (pp.  U680,  A2993).\Tbe  Senate  ^endments 
provided  for  the  ext^sion  of  the  school  milk  and  brucellosis  eradication 
programs  .through  the  fiscal  year  1998  and  increases  in  fund^available  for  the 
programs,  the  extension  of  the  milk  program  to  certain  nurser^schools  and 
non-profit  orgai&zations ,  and  the  extension  of  the  surplus  dair>  products 
disposal  te  VA  and  armed  services  through  1998.  This  bill  i^now  ready 
for  the  Pre^dent, 

TOBACCO./Rep.  Wilson,  Ind. ,  criticized  the  use  of  inferior  and  stem  Xi^^co 
in  the/4nuf acture  of  cigarettes  and  suggested  that  an  investigation  be Nuade 
the  pibsible  harmful  effects  of  this  process  of  manufacture,  p. 


lairy 


INDUSTRY.  Rep.  Andersen  paid  tribute  to  D, 
industry,  p.  I4680 


T.  Carlson  as  a  leader  in 


-2 


5.  liMKIKG  A.'®  CURHEi^CY,  Rep.  Reuse  spoke  in  favor  of  his  bill  H.  R.  IOO8O,  to 
pr^ide  for  the  payment  by  the  U.  S.  Treasury  of  unpaid  principal  and  inter^ 
up  the  date  of  receivership^  of  bonds  of  six  joint  stock  land  banks  v\hi^r 
failed  in  the  1920* s  and  1930' s.  p.  U706 


6,  WONOPOLI’'^ .  Rep*  Patman,  in  a  speech  favorable  to  H,  R,  11,  to  prohib^ 
certain  price  discriminations,  cited  the  support  of  the  Cooperative  L^gue 
to  this  me^ure.  p.  U712 


7,  CLCCTRITICATIaN.  Both  Houses  received  the  annual  reoort  of  the  F^eral 


Fcaver  Commissi^j  to  the  Interstate  and  Foreign  Commerce  Committj 

U638 


pp.  U71U, 


8,  TR.'jTh?CRTATIOW.  Merchant  i/a,rine  and  Fisheries  Committee yfeported  without 

amendment  H.  R,  787i\  to  provide  for  transportation  of  pass^gers  and  merchan¬ 
dise  on  Canadian  vess^^s  between  certain  points  within  Al^ka  and  the  U,  S. 

(H.  Rept.  1928).  p.  hnh 


9.  HIOPERTY.  The  Government^Qperati ons  Committee  adoptec^a  report p*- "Real  and  • 

Personal  Property  Invent or^Report"  of  the  U.  S,  gov^nment  (H.  Rept.  1930).  ^ 

P.  U7IU  \  /  I 


SPMATE 


10.  FARM  FRCGR-M,  Sen,  Anderson  ques 
the  Department  of  estimated  minim' 


oned  the  aco^acy  of  figures  released  by 
support  levels  for  basic  crops  and  dairy 


products  under  the  farm  bill,  S. 
to  supoort  his  position,  p.  It676 

For  a  summary  of  the  provisions  oJ 
see  the  attachment  to  this  Digest. 


:fered  computations  he  had  made 


farm  bill  as  passed  by  the  Senate 


11.  FCPJESTRY.  The  Agricult-ure  and  Fores-^r  Con^i^ittee  ordered  reported  without 
amendment  the  following  bills:  pyD267 

H.  R,  37I4,  to  authorize  the  ^justment  ^d  clarification  of  ownership  to 
certain  lands  within  the  Stanislsuis  National  ^rest. 


H,  R.  1855 ^  to  authorize  the  Secretary  of  Agriculture  to  (l)  require, 
■whenever  it  is  determined  to  in  the  public  interest,  that  satisfactory  co¬ 
operative  arrangements  be  made  before  any  researenvis  undertaken  by  the  Forest 
Service;  (2)  establish  a  Fewest  and  Range  Research  W^ticnal  Advisory  Ccmjnitteej 
(3)  advance  funds  to  coop^ators  idien  cooperative  retearch  work  wall  be 
stimi'ulated  or  facilitate^ by  so  doing;  and  (U)  pay  frofc  Forest  Service  research 
activities  funds  the  travel  and  subsistence  expenses  of  >the  members  of  the 
Forest  and  Range  Resc^ch  National  Advisory  Comiinittee  in \onnection  -tjith  their 
attendance  at  meetings  for  the  purpose  of  performing  theii\duties. 


12.  WATER  CONGERVATIONy^  The  Agriculture  and  Forestry  ComA'dttee  or^red  reported 
without  am.endm.er^H,  R*  7236,  to  am.end  section  8  (b)  of  the  So^  Conservation 
and  Dom.estic  Al^otm.ent  Act  with  respect  to  water  cor-servation  p^ctices, 
p.  D267 


13.  SR"DS.  The  Agriculture  and  Forestry  Comi’dttee  ordered  reported  i-dth  am.endm.ent 
S,  1688,  to  prescribe  civil  penalties  for  violations  of  the  Federal  Seed  Act, 
p.  D267 


ill,  niBLIG  XANDS ,  The  Agriculture  and  Forestr'P  Committee  ordered  reported 

amei^.ent  S,  22lt6,  to  authorize  the  sale  of  certain  lands  to  the  city  of  1^11, 
and  without  amendment  H.  J,  Res,  112,  to  release  reversionary  rigt 
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HIGHLIGHTS:  Rep.  J®nes_, defended  House  Agriculture  Gbmnit tee  against  allega¬ 
tions  of  dilatory  tactics  \n  consideration  of  farm  billy  Rep.  Johnson,  Wis,, 
criticized  flexible  price  su^ort  of  dairy  products  arm  cited  decline  in  dairy  pro¬ 
ducts  producers’  gross  income\  Rep.  Gross  urged  acc^eration  of  consideration  cf 
farm  bill  and  soil  bank  proposa!!^  Rep,  Sikes  urgetylncreased  Federal-State  cov''pera- 
tion  in  forestry  programs.  Rep,  V^untain  critici^d  this  Department's  actions  in 
CCC  cheese  purchase*  Sen,  HurrqphreX^said  farm  pi^gram  liras  factor  in  Minnesota  primar" 
election. 


SENATE 

1,  FARM  PROGRAM,  The  "Daily  Digest"  states  that\conferees  of  the  Senate  met  in 
executive  session  with  repre^ntatives  of  the  Hc^se  Committee  on  Agriculture 
to  discuss  H.  R,  12,  Agrici^xural  Act  of  1956,  Ih  was  announced  that  a  con¬ 
ference  meeting  will  be  h^d  on  this  bill  on  Mondays  ilarch  26",  p,  B283 

Sen,  Humphrey  spoka/of  the  farm  program  as  beingva  factor  in  the  results 
of  the  Presidential  piymary  election  in  Mnnesota,  p,\h775 

Sen,  Danger  ins^^ed  several  resolutions  adopted  by\the  Water  Users 
Irrigation  Confereiye  relative  to  the  sale  of  lands  withi^irrigation  districts, 
minor  constructioyoy  irrigation  districts,  increasing  the  ^^igar  beet~ quota , 
increasing  acre^^  allotments  for  small  farmers ,  and  expanding  the  noxious 
weed  program,  yp,  4718 

2.  FORESTRY,  The  Agriculture  and  Forestry  Committee  reported  withou^v^mendment 
the  following  bills ;  p.  U719 

H,  lu  37U,  to  authorize  the  adjustment  and  clarification  of  owneK^hip  to 
certai5<^ands  within  the  Stanislaus  National  Forest  (S,  Rept,  1702),  ^ 

R.  1855,  to  authorize  the  Secretary  of  Agriculture  to  (1)  require 
whejJ^er  it  is  determined  to  be  in  the  public  interest,  that  satisfactory 
optative  arrangements  be  made  before  any  research  is  undertaken  by  the  Foie^ 
^rvicej  (2)  establish  a  Forest  and  Range  Research  National  Advisory  Committed 
(3)  advance  funds  to  ccoperatcrs  when  cooperative  research  work  will  be 


s\imulat3d  or  facilitated  by  so  doing;  and  (I;)  pay  from  Forest  Service  rese? 
acwvities  funds  the  travel  and  subsistence  expenses  of  the  members  of  the 
Forest  and  Range  Research  ifetional  Advisory  Committee  in  connection  with  their 
atten^nce  at  meetings  for  the  purpose  of  oerforming  their  duties  (S,  Re| 
1703). 


3.  COiT^BVATIOrl.  The  Agriculture  and  Forestry  Committee  reportech^rithout 

amendment  H\R.  7236,  to  amend  section  8  (b)  of  the  Soil  Conservation  and 
Domestic  All(^ment  Act  ivith  respect  to  water  conservation  practic/^  CS,  Rent, 
170U).  p.  U7I^ 


h.  SFFDS,  The  Agricult ui-e  and  Forestry  Committee  reported  with  amendment  S,  1688, 
to  prescribe  civil  penalties  for  violations  of  the  Federal  Seed  Act  (S.  Ropt, 
1701).  pT-4tW- 


5. 


PUBLIC  L'uDS,  The  Agriculture  and  Forestry  Committee  ^ported  with  amendment 
5,  22l|6,  to  authorize  tl^  sale  of  certain  lands  to  tM  city  of  Vfall,  S,  Dak. 
(S,  Rept.  1700);  and  with^t  amendment  H,  J.  Res,  to  roloase  reversionaiy 

right  to  im jrovemients  on  a^-acre  tract  in  0rangcV^‘g  County,  5.  C.  (S,  Rept, 


1707).  p.  U719 


6.  CCMITTFE  ASSIGNMENTS,  Gen,  An^rson  was  excused  frem  further  service  as  a  mem.- 


ber  of  the  Agriculture  and  Forestry  CoimitWe  and  assigned  tc  the  Finance  Cem- 
mittee.  Sen,  Johnson  was  cxcusedVrrmi  fu^.her  service  as  a  member  cf  the 
Finance  Committee  and  assigned  to  t^  Appropriations  Committee.  Sen,  La.ipd 
was  assigned  to  the  Post  Office,  and  Service  Committee ^  p,  I4.717 


7,  FCRESTRYe  Sen,  Morse  spoke  in  favor /f)f  ^d  explained  the  previsions  cf  a  bill 
(S,  3U2O)  he  recently  introduced  to  expand  the  construction  of  forest  access 
roads,  and  inserted  the  text  of  jme  bill  ^d  statements  relative  tc  it,  p,  i4758 


HCUGE 


8,  FARJl  PROGRAM,  Rep,  Jones,  defended  the  Agr^ulture  Committee  and  the 


Democratic  Part3''  membership  against  allegations  of  dilatory  tactics  in  consider 
ation  of  the  farm  bilJLy/pc  [4783  \  \ 

Rep.  Gross  urgecythat  consideration  of  the  farriKbill,  including  the  soil 
bank  proposal,  be  accelerated,  even  foregoing  the  sch^iiled  Easter  recess. 
However,  Rep.  Jones'  contended  'that  consideration  w^ouldN^  given  tc  the  farm 
bill  as  soon  as  possible,  after  study  of  its  provisionsX  p,  ij.786 


9,  DAIRY  PRCPUCTSyJ  Rep,  Johnson,  Wio,,  criticized  the  operatidi^  of  flexible  price 
supp  jrts  as  contributing  to  the  alleged  decline  in  the  grossNinceme  cf  the 
dairy  farmer,  p,  klQ3 


10,  FORESTRI^  Rep.  Sikes  urged  increased  Federal-State  cooperation  i\  tree  planting 
activi^es,  fprest  fire  control,  frrestr'-^  research,  and  forest  inai^gement.  He 
urgedk that  obstacles  to  accomplishiment  of  these  objectives  be  overc^e  as  soon 
as  /tssihle.  p,  U788 


^PLUG  COMMODITIES,  Rep,  Fountain  criticized  this  Department's  actionsNin 
certain  Commodity  Credit  Corporation  cheese  purchase  and  resale  activities  cf 
March  and  April  3.95U  and  inserted  correspondence  between  this  Depai’tment  aHd 
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VIOLATIONS  OF  THE  FEDERAL  SEED  ACT 


March  22  (legislative  day,  March  19),  1956. — Ordered  to  be  printed 


Mr.  Mundt,  from  the  Committee  on  Agriculture  and  Forestry, 
submitted  the  following 

REPORT 

[To  accompany  S.  1688] 

The  Committee  on  Agi’iculture  and  Forestry,  to  whom  was  referred 
the  bill  (S.  1688)  to  amend  section  406  of  the  Federal  Seed  Act,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it  do 
pass  with  amendments. 

This  bill  would  remove  the  criminal  penalty  for  inadvertent  viola¬ 
tion  of  the  Federal  Seed  Act  where  no  criminal  intent  is  present,  and 
provides  a  civil  penalty  for  such  violation.  Under  existing  law  ship¬ 
pers  of  seed  may  be  subject  to  criminal  penalty  and  the  stigma  attached 
thereto  if  they  fail  to  make  a  proper  analysis  and  certification  of  the 
seed  shipped.  Your  committee  feels  that  this  is  unnecessarily  strict. 
The  language  of  the  bill  was  worked  out  by  your  committee  with  the 
seed  trade  and  the  Department  of  Agriculture,  and  is  satisfactory 
to  all. 

Sections  2,  3,  and  4  of  the  bill,  which  would  be  added  by  committee 
amendments,  contain  technical  amendments  required  as  a  result  of 
the  substantive  changes  made  by  the  first  section  of  the  bill. 

The  committee  amendments  are  fully  explained  by  the  attached 
letters  from  the  Department  of  Agriculture. 

Department  op  Agriculture, 
Washington  25,  D.  C.,  June  16,  1955. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender:  This  is  in  reply  to  y^our  letter  of  April 
15  requesting  a  report  on  S.  1688,  a  bill  to  amend  section  406  of  the 
Federal  Seed  Act. 

This  Department  recommends  that  the  bill  be  passed,  provided  it 
is  changed  as  suggested  below.  - 

The  effect  of  the  proposed  amendment  is  twofold.  The  insertion 
of  the  word  “knowingly”  in  the  proposed  subsection  406  (a)  would 
make  it  necessary  to  prove  a  measure  of  intent  to  establish  a  violation 
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of  the  act,  and  the  new  subsection  406  (b)  authorizes  a  civil  action 
for  the  assessment  of  a  penalty,  in  which  case  it  would  not  be  necessary 
to  establish  intent. 

The  necessity  to  prove  that  a  violation  was  committed  knowingly 
under  the  Importation  of  Adulterated  Seeds  Act  of  1912,  as  amended, 
was  one  of  the  principal  causes  for  the  repeal  of  this  act  and  its  super- 
sedure  by  the  Federal  Seed  Act  in  1939.  The  word  "knowingly”  was 
deliberately  omitted  from  the  Federal  Seed  Act.  However,  prosecu¬ 
tions  are  not  recommended  under  this  act  unless  the  Department  is 
believed  to  have  evidence  of  knowledge,  gross  negligence,  or  disregard 
of  the  requirements  of  the  act,  or  the  regulations  thereunder.  The 
Department  believes  that  criminal  action  should  be  available  in  these 
three  classes  of  cases  and  suggests  that  if  section  406  is  to  be  amended 
to  require  some  element  of  knowledge  or  intent  for  criminal  prosecu¬ 
tions,  the  amendment  should  specifically  provide  for  prosecution  in 
such  classes  of  cases.  It  is  suggested  that  in  that  event,  the  provisions 
of  section  406  be  amended  to  read  as  follows; 

Sec.  406.  (a)  Any  person  who  knowingly,  or  as  a  result  of 
gross  negligence,  or  as  a  result  of  disregard  of  the  require¬ 
ments  of  this  Act  or  the  rules  and  regulations  made  and  pro¬ 
mulgated  thereunder,  violates  any  provision  of  this  Act  or 
such  rules  and  regulations  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  shall  pay  a  fine  of 
not  more  than  $1,000,  for  the  first  offense,  and  upon  convic¬ 
tion  for  each  subsequent  offense  not  more  than  $2,000. 

The  Department  does  not  object  to  the  proposed  new  subsection 
406  (b)  providing  for  civil  penalties,  although  it  is  not  known  how 
effective  a  deterrent  to  violations  the  civil  penalties  may  prove  to  be. 

It  is  recommended  that,  if  proposed  subsection  406  (b)  is  enacted 
into  law,  incidental  changes  be  made  in  sections  204  and  412  of  the 
act  so  that  these  sections  would  read,  respectively,  as  follows: 

Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in 
any  invoice,  advertising,  labehng,  or  written,  printed,  or 
graphic  matter,  pertaining  to  any  seed  shall  not  constitute  a 
defense,  or  be  used  as  a  defense  in  any  way,  in  any  prosecu¬ 
tion  or  other  proceeding  brought  under  the  provisions  of 
this  Act,  or  the  rules  and  regulations  made  and  promulgated 
thereunder. 

Sec.  412.  The  institution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411  shall  not 
bar  institution  of  any  of  the  others,  except  that  action  shall 
not  be  instituted  under  both  subsections  406  (a)  and  (b)  for 
the  same  cause  of  action.  Nothing  in  this  Act  shall  be  con¬ 
strued  as  requiring  the  Secretary  of  Agriculture  to  recom¬ 
mend  prosecution,  or  institution  of  civil  penalty  proceedings, 
hbel  proceedings,  cease-and-desist  proceedings,  or  proceed¬ 
ings  for  the  enforcement  of  a  cease-and-desist  order,  for 
minor  violations  of  this  Act  or  the  rules  and  regulations 
made  and  promulgated  thereunder  whenever  he  believes 
that  the  public  interest  will  be  adequately  served  by  suitable 
written  notice  or  warning. 

It  is  recommended  that  a  savings  clause  be  included  in  the  biU 
providing  that  the  amendments  made  by  it  would  apply  only  with 
respect  to  violations  occiu-ring  after  the  date  of  enactment,  so  as  to 
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avoid  questions  concerning  prosecutions  of  offenses  previously 
committed. 


These  amendments,  if  approved,  are  not  expected  to  increase  the 
cost  of  administration  of  the  Federal  Seed  Act. 

The  Department  is  considering  recommending  the  enactment  of 
various  other  amendments  of  the  Federal  Seed  Act  in  a  separate  bill 
which  it  is  anticipated  will  be  sent  to  the  Congress  in  the  near  futm’e. 
That  bill  would  make  certain  changes  in  section  204  not  reflected  in 
the  foregoing  proposal  concerning  that  section. 

In  view  of  the  subsequent  request  that  this  report  be  submitted 
today  we  are  not  awaiting  advice  from  the  Bm-eau  of  the  Budget 
regarding  the  relationship  of  this  proposed  legislation  to  the  program 
of  the  President. 

Sincerely  yours, 


Earl  L.  Butz,  Acting  Secretary. 


Department  of  Agriculture, 
Washington,  D.  C.,  November  4,  1955. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender:  On  June  16,  1955,  this  Department 
reported,  at  the  request  of  your  committee,  on  S.  1688,  84th  Congress, 
a  bill  to  amend  section  406  of  the  Federal  Seed  Act  (7  U.  S.  C.  1596). 

The  report  suggested  that  certain  changes  be  made  in  the  bill.  It 
subsequently  developed  that  the  proposed  changes  were  not  acceptable 
in  some  respects  to  the  seed  trade  regulated  by  the  act,  and  discussions 
were  had  with  members  and  counsel  of  your  committee  and  the  seed 
trade  in  an  effort  to  draft  language  that  would  be  agreeable  to  all 
concerned. 

On  September  14,  1955,  Mr.  Harker  Stanton,  counsel  for  your  com¬ 
mittee,  inquired  whether  this  Department  would  object  to  a  bill  that 
would  amend  the  present  provisions  of  section  406  of  the  act  to  read 
as  follows: 

(a)  Any  person  who  kno^vingly,  or  as  a  result  either  of  gross 
negligence  or  of  a  failure  to  make  a  reasonable  effort  to  inform 
himself  of  the  pertinent  facts,  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  made  and  promulgated  there¬ 
under  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  pay  a  fine  of  not  more  than  $1,000, 
for  the  first  offense,  and  upon  conviction  for  each  subsequent 
offense  not  moi’e  than  $2,000. 

We  understand  that  proposed  subsection  406  (b)  of  the  act  as  set 
forth  in  S.  1688  would  be  retained  in  the  bill  and  the  amendments  of 
sections  204  and  412  of  the  act  and  a  savings  clause  as  proposed  in  our 
report  on  S.  1688  would  be  included  in  the  bill.  Under  such  circum¬ 
stances  this  Department  would  not  object  to  the  proposed  subsection 
406  (a)  as  set  forth  above. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours. 


True  D.  Morse, 

Acting  Secretary. 
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Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Kules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman): 

FEDERAL  SEED  ACT  OF  1939,  AS  AMENDED 

Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in 
any  invoice,  advertising,  labeling,  or  written,  printed,  or 
graphic  matter,  pertaining  to  any  seed  shall  not  constitute  a 
defense,  or  be  used  as  a  defense  in  any  way,  in  any  prosecu¬ 
tion  [,  or  in  any  proceeding  for  confiscation  of  seeds,]  or  other 
proceeding  brought  under  the  provisions  of  this  Act,  or  the 
rules  and  regulations  made  and  promulgated  thereunder. 
!(!**** 

Sec.  406.  (a)  Any  person  who  [violates  any  provision  of 
this  Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder]  knowingly,  or  as  a  result  either  of  gross  negligence 
or  of  a  failure  to  make  a  reasonable  effort  to  inform  himself  of 
of  the  pertinent  facts,  violates  any  provision  of  this  Act  or  the 
rules  and  regulations  made  and  promulgated  thereunder  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  pay  a  fine  of  not  more  than  $1,000,  for  the  first 
offense,  and  upon  conviction  for  each  subsequent  offense  not 
more  than  $2,000. 

(6)  Any  person  who  violates  any  provision  of  this  Act  or  the 
rules  and  regulations  made  and  promulgated  thereunder  shall 
forfeit  to  the  United  States  a  sum,  not  less  than  $25  or  more  than 
$500,  for  each  such  violation,  which  forfeiture  shall  be  recoverable 
in  a  civil  suit  brought  in  the  name  of  the  Lnited  States. 

Sec.  412.  The  institution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411,  [or 
criminal  prosecution  under  section  406]  shall  not  bar  institu¬ 
tion  of  any  of  the  others,  except  that  action  shall  not  be  insti¬ 
tuted  under  both  subsections  406  (a)  and  (6)  for  the  same  cause 
of  action.  [However,  nothing]  Nothing  in  this  Act  shall  be 
construed  as  requiring  the  Secretary  of  Agriculture  to  recom¬ 
mend  prosecution  [or  institution  of],  or  institution  of  civil 
penalty  proceedings,  libel  proceedings,  cease-and-desist  pro¬ 
ceedings,  or  proceedings  for  the  enforcement  of  a  cease-and- 
desist  order,  for  minor  violations  of  this  Act  or  the  rules  and 
regulations  made  and  promulgated  thereunder  whenever  he 
believes  that  the  public  interest  will  be  adequately  served  by 
suitable  written  notice  or  warning. 
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April  14, 1955 

^fi .  ]\Ilni)t  (for  liiniself,  Mr.  Eastland,  Thve,  ]Mr.  IIiimpiihea’,  and  Mr. 
\oung)  introduced  tlie  follo\vin<^  bill;  wbicli  was  read  twice  and  referred 
to  the  Committee  on  Agriculture  and  Forestry 

i\[ARCTi  22  (legislative  day,  M.uich  19),  195() 

Reported  by  .Mr.  (NIi’Ndt,  Avitb  amemlments 


[Omit  the  piU't  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  section  406  of  the  Eederal  Seed  Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Bej)rese7ita- 

2  tives  of  the  United  States  of  Anierlca  in  Congress  assendded, 

3  That  section  406  of  the  Eederal  Seed  Act  (7  U.  S.  0. 

4  1956)  is  amended  -fU)-  h¥  mseGhtg  -'-(a)-’  after  the  st‘etion 

5  nmnher;  h^  ineertingf  the  word  ^dmowin^lv’--  before  the 

6  word  ‘Sdolates-^,  and  -(hf  hy  adding  at  the  end  thereof  a 
new  snhseetion  to  read  as  follows: 

8  ‘^(a)  Any  person  who  knowingly,  or  as  a  result  either  of 

^  gross  negligence  or  of  a  failure  to  make  a  reasonable  effort 
Id  to  inform  himself  of  the  pertinent  facts,  violates  any  provision 
II  of  this  Act  or  the  rules  and.  regulations  made  and  promul- 
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gated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more 
than  $1,000,  for  the  first  offense,  and  upon  conviction  for 
each  subsequent  offense  7wt  more  than  $2,000.” 

“(b)  Any  person  who  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  made  and  proinulgated 
thereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 
than  $25  or  more  than  $500,  for  each  such  violation,  which 
forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the 
name  of  the  United  States.” 

Sec.  2.  Section  204  of  the  Feder<d  Seed  Act  (7 
U.  S.  C.  17)74)  is  amended  to  read  as  folloies: 

“Sec.  204.  The  nse  of  a  disclaimer  or  nonivarranty 
clause  in  any  invoice,  advertising,  hdyeling,  or  u'ritten, 
jminted,  or  graphic  matter,  pertaining  to  any  seed  shcdl  not 
constitute  a  defense,  or  be  used  as  a  defense  in  any  ivay,  in 
any  prosecution  or  other  proceeding  brought  under  the  pro¬ 
visions  of  this  Act,  or  the  rules  and  regulations  made  and 
promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  (7 
U.  S.  C.  1602 )  is  amended  to  read  as  follows: 

Sec.  412.  The  vnstitution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411  shall 
not  bar  institution  of  a/ny  of  the  others,  except  that  action 
shall  not  be  instituted,  under  both  subsections  406  (a)  and 
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(b)  for  flic  sdiiie  cause  of  action.  Nothini/  in  this  Act  shall 
be  construed  as  requirlnij  the  Secretary  of  Agriculture  to 
recommend  prosecution,  or  institution  of  civil  penalty  pro¬ 
ceedings,  libel  proceedinigs,  cease-and-desist  proceedings,  or 
proceedings  for  the  enforcement  of  a  cease-and-desist  order, 
for  minor  violations  of  this  Act  or  the  rules  and  regulations 
made  and  promulgated,  thereunder  whenever  he  believes  that 
the  public  interest  will  be  adeciuatelg  served  by  suitable 
written  notice  or  'warning.” 

Sec.  4.  The  amendments  made  by  this  Act  shcdl  ‘be 
applicable  oidg  with  respect  to  violations  occurring  after  the 
enactment  of  this  Act. 

*  Amend  tlie  title  so  as  to  read:  “A  l)ill  to  amend  the 
Federal  Seed  Act.” 
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(F^  Department  Staff  Only) 
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Act.....\. . 31 

Conservationv, . . .22 

Contracts . , .  .29 


P  CONGRESSIONAL 
PROCEEDINGS 

j  OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

mrch  27,  19^ 
J/krch  26,  1956 
8iith-2nd,  93 

Foreign  affairs., . B  Price  supports, ,  .  ,l,l9 
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For  actions  of 
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House  sent  farm  bill  to  confere<ice.  House  subccmjnit'^ee  ordered  reported  bill  amend¬ 
ing  date  of  announcement  of  tobab^o  marketing  quotas.  House  committee  ordered  re¬ 
ported  bill  authorizing  U,  S.  memb'fership  in  OTC,/'" 


1. 


FARM  .rRCGRAM,  Reps,  Colley,  Poa^,  Gathing^  Hope,  and  Andresen  were  appointed 
conferees  on  H,  R.  12,  the  fari^'^ill,  p,  i;989v  (Senate  conferees  were  appointed 
on  Mar,  19»)  Reps,  Arends,  Ii/Iiller,,  Neb.,  and  G^oss  questioned  Rep,  Cooley 
regarding  the  time  when  a  r^ort  might  be  forthcoMng,  but  Rep,  Cooley  urged  that 
temperate  consideration  be/'taken  of  the  measure  andvsaid  it  would  require 
considerable  thought,  p^U990  N. 

Rep.  Deane  urged  that,  in  consideration  of  H.  R,\2,  there  should  be  some 
provision  for  the  adjustment  of  acreage  allotments  and  iharketing  quotas  as 
affected  by  abnormal'^eather  condit  :.ons,  p,  U98ii 

Rep,  Berry  recommended  that  Congress  forego  its  schediAed  Easter  recess 
until  farm  legis^-ation  is  passed,  p.  U989 

Rep,  Miller  said  conferees  should  complete  action  on  the  mrrn  bill  as 
soon  as  possijale.  p,  ii986  \ 

Rep,  H^fman  criticized  Rep,  Cooley  for  stating  that  SecretaiVv  Benson 
would  not  ye  called  before  the  committee,  and  alleged  a  rather  clos^tie  existed 
between  ^p,  Cooley  and  Mr,  ¥,  Reuther.  p,  14.986  Rep,  Holland  defend^  Mm*. 
Reuthei^/against  the  alleged  attacks  of  Rep.  Hoffman,  p,  h9Ql 

le  "Daily  Digest"  states  that  the  Agriculture  Committee  met  in  exedytive 
ses^on  on  H,  R,  12  and  adopted  motions  expressing  its  sense  that  the  cominT«l^te0 
isyopposed  to  a  compulsory  s oil-bank  plan  and  that  the  proposed  limitation  o 
^ce  support  benefits  should  be  |29,000.  p,  D290 


-2- 


Lrr^oTCCK  AND  Iv^^TS,  Rep.  Jensen  inserted  the  text  of  several  spot  announce^ 
ments  used  on  Station  Ki'A,  Shenandoah^  Ia._,  promoting  the  increased  consumptien 
of  meat  and  daijn?"  products,  p,  k987 


'^CCO,  The  Tobacco  Subcommittee  of  the  Agriculture  Coinmittee  ordered /^'avor- 
ablVi*eoorted  to  the  full  committee  H,  R.  9h7kj  to  provide  for  the  am^dment 
of  t^tiiiie  for  announcement  of  tobacco  marketing  quotas  by  the  Secr^ary,  by 
providwg  that  the  announcement  for  flue-cured  tobacco  should  be  Dejrember  1 
of  any  marketing  year  and  February  1  for  other  kinds  of  tobacco,  D290 


\ 


h.  PTRSOifl'JFL.  \Both  Houses  received  from  the  Civil  Service  Coramis^on  a  proposed 
bill  "to  amehd  the  Federal  Employees'  Group  Life  Insurance  AcV  of  195U,  as 


amended,  to  provide  nonoccupational  group  major  medical  expense  insui-ance 


for  Federal  employees  and  their  dependents 
Service  Committeeb^,  pp»  11.8914.^  9009 


to  the  Post  Office  and  Civil 


9. 


I''FCR'j  ATIOH.  PassedWith  amendments  H,  R,  8997 ^ 
which  the  commission  may  reoort  on  the  plans  for 
p,  U988,  U991 


/ 


to  ex^nd  the  time  within 

a  D,,/tl.  Civic  Auditorium. 
/■ 

/ 


6. 


MOMO^OLIFS.  Rep.  Patman  inserted  a  statemient  of  w.e  National  Council  of  Farmer 
Cooperatives  supporting  H.  11,  to  prohibit  certain  price  discriminations 
in  trade,  p,  9006  \  '' 


/ 


7.  FCRPIGM  TR'-DE.  The  h'ays  and  Means  Committe^ordered  reported  with  amendments 
H.  R.  999c,  to  authorize  U.  3,  raeiWDership  ^  the  Organization  for  Trade 
Cooperatj.on.  p.  D291  \  ' 


\ 


8,  FCRSIGW  AFFAIRS.  Passed  as  reporte^ S,  3ll6,  to  authorize  the  President  to 
provide  for  promotion  and  strengthening  ofhhnternational  relations  through  cul¬ 
tural  and  athletic  exchanges  and/participat^n  in  international  fairs  and 
festivals,  p,  14911 


9»  PUBLIC  L'U'fDS.  Passed  as  reo^ted  S,  22i46,  to  authorize  the  sale  of  certain 
lands  to  the  city  of  ufall,  Dak.  p,  I4917 

Passed  ^.d-thout  amendment  H.  J.  Res,  112,  to  rnlease  reversionary  right 
to  improvement  on  a  3-a(^  tract  in  Oi-angeburg  Countyk  S,  Car,  This  bill  is 
now  ready  for  the  Pres^ent.  p.  )4929  '  ^ 


10,  S^FDS,  Passed  as  reported  S,  I688,  to  prescribe  civil  penalties  for  violations 
of  the  Federal  Seed  Act,  p.  k917 

/- 


11,  FCRTSTRY,  Pass^  Tfithout  amendment  H,  R„  37hf  to  authorize  the  adjustment  and 
clarification  01  ovmers'.ip  to  certain  lands  within  the  Stanisla^  National 
Forest,  Calif^  This  bill  is  now  ready  for  the  President,  pp,  UylS,  I4923 
Passed  vfithout  amendment  H,  R,  1899^  to  authorize  the  SecretaW  of 
Agriculture  to  advance  funds  to  cooperators  when  cooperative  fore st\e search 
work  wiiybe  stimulated  or  facilitated  by  so  doing.  This  bill  is  ncwVeady 
fy  the  A'esj dent.  pp.  ii923,  I492I4  (The  other  provisions  mentioned  in^gests 
^0  and^l  were  not  in  the  bill  as  reported  and  passed  in  the  Senate.)  ^ 
y®  ^^d  Insular  Affairs  Subcommittee  on  Territories  ordered  j 

full  committee  S,  2917 ,^to  provide  for  releasing  from  escrow 
certain  receipts  from  the  sale  of  timber  within  the  Tongass  National  Forest, 
A/aska.  p.  D288  ^ 
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:;ommerce  Act  in  order  to  authorize 
?mmon  carriers  by  railroad  to  carry  a 
gabled  individual  requiring  an  attend- 
it  the  usual  fare  charged  for  one 
person,  which  had  been  reported  from 
the  Committee  on  Interstate  and  For¬ 
eign  Commerce  with  amendments,  on 
page  l\line  6,  after  the  word  “disabled”, 
to  strife  out  “individual”  and  insert 
“person^l^  and  on  page  2,  line  1,  after 
the  wordV'such”,  to  strike  out  “indi¬ 
vidual”  afe  insert  “person”,  so  as  to 
make  the  bm  read: 

Be  it  enact&i,  etc.,  That  section  22  of  the 
Interstate  Confeerce  Act  is  amended  hy  in¬ 
serting  after  “ot  other  guide  dog  speciaUy 
trained  and  edusated  for  that  purpose”  a 
comma  and  “or  from  carrying  a  disabled  per¬ 
son  accompanied  Bv  an  attendant  if  such 
person  is  disabled  to,  the  extent  of  requiring 
such  attendant,”. 

The  amendments  t^ere  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  rek,d  the  third  time, 
and  passed.  \ 

The  title  was  amended  so  as  to  read: 
“A  bill  to  amend  the  Iikerstate  Com¬ 
merce  Act  in  order  to  authorize  com¬ 
mon  carriers  to  carry  a  disi^bled  person 
requiring  an  attendant  an^  such  at¬ 
tendant  at  the  usual  fare  charged  for 
one  person.”  \ 

AMENDMENT  OF  HAWAIE^ 


ORGANIC  ACT 


Matsunaga,  his  heirs  or  assigns  on  ^uly 
20,  1936,  and  covering  lots  situated  i/  the 
county  of  Hawaii,  T.  H.,  was  consmered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


The  bill  (H.  R.  6461)  to  amend^i^ec. 
73  (i)  of  the  Hawaiian  Organic  Act  Vas 
considered,  ordered  to  a  third  reading,^ 
read  the  third  time,  and  passed. 


RATIFICATION  AND  CONFIRMATION 
OF  REVISED  LAWS  OF  HAW, 

The  bill  (H.  R.  6463)  to  ratif/  and 
confirm  sec.  4539,  Revised  Laws  M  Ha¬ 
waii,  1945,  sec.  1  (b),  act  12, /Session 
Laws  of  Hawaii,  1951,  and  th^ sales  of 
public  lands  consummated  pursuant  to 
the  terms  of  said  statutes  was  Considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed 

AMENDMENT  OP  CERT/aIN  PATENTS 
OP  GOVERNMENT  /aNDS,  TERRI¬ 
TORY  OP  HAWj 

The  bill  (H.  R.  680'?)  to  authorize  the 
amendment  of  certam  patents  of  Govern¬ 
ment  lands  contaimng  restrictions  as  to 
use  of  such  lany  in  the  Territory  of 
Hawaii  was  considered,  ordered  to  a  third 
reading,  read  tlje  third  time,  and  passed. 

AMENDMEl^  OP  SECTION  73  (I)  OP 
THE  HAWAIIAN  ORGANIC  ACT 
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The  bill/H.  R.  6808)  to  amend  section 
73  (i)  of  ine  Hawaiian  Organic  Act  was 
considered,  ordered  to  a  third  reading, 
read  thj6  third  time,  and  passed. 

DMENT  OP  RESTRICTED  COV- 
^^ANT  ON  LAND  PATENT  NO. 
D410,  COUNTY  OP  HAWAH.  T.  H. 
/The  bill  (H.  R.  6824)  to  authorize  the 
Amendment  of  the  restrictive  covenant 
ron  land  patent  No.  10410  issued  to  Keoshi 


SALE  OP  CERTAIN  LANDSjf  TO  THE 
CITY  OF  WALL,  S.  DAK. 

The  Senate  proceeded  t</ consider  the 
bill  (S.  2246)  to  authorize  Ime  sale  of  cer¬ 
tain  lands  to  the  city  o/wall,  S.  Dak., 
which  had  been  reported  from  the  Com¬ 
mittee  on  Agriculture  ^d  Forestry  with 
amendments,  on  pag/  1,  line  10,  after 
word  “numbered”,  tp  strike  out  “5209” 
and  insert  “5299”,  amd  on  page  2,  line  10, 
after  the  word  “the/,  where  it  appears  the 
second  time,  to  insert  “said  lot  3,  150 
feet  to  the  east  /boundary  line  of  block 
A  as  platted  and  according  to  plat  on 
file,  thence  s/ith  0  degrees  1  minute 
west  47.35  fern  to  the  southeast  corner 
of  said  blocl/A,  thence  west  483.06  feetl 
to  the  eastyboundary  line  of  the  public  j 
highway  a/ now  established,  thence  on  a ! 
curve  soumwesterly  1,600  feet  along  the[ 
southea^erly  boundary  line  of  said,”  soj 
as  to  m^e  the  bill  read :  f 

Be  itJ enacted,  etc..  That  the  Secretary  of  / 
Agricrnture  is  authorized  and  directed  to  | 
convOT  by  quitclaim  deed  to  the  city  of  Wall,  | 
S.  Oak.,  all  right,  title,  and  interest  of  the  ! 
Un/ed  States  to  the  following  described  | 
lajids  situated  in  Pennington  County,  S.  Dak.,  J 
lon  payment  therefor  of  an  amount  equal  | 
!o  the  fair  market  value  of  such  lands  as  | 
'determined  by  the  Secretary  of  Agriculture  | 
after  appraisal  of  such  lands;  Tract  No.  5299,  | 
being  a  portion  of  outlot  1  of  the  south  half  i 
of  the  northeast  quarter  of  section  6,  town-  | 
ship  1  south,  range  16  east,  Black  Hills  merid-  j 
ian,  more  particularly  described  as  follows: 
Commencing  at  a  point  15  feet  due  west 
the  northwest  corner  of  lot  1  in  block  2 
OR  Mackrill’s  addition  to  the  town  of  Wall, 
th\nce  due  west  250  feet  to  the  northeast 
coi^r  of  lot  1  of  the  southeast  quarter  of 
the  Northeast  quarter  of  such  section  6, 
then^  south  150  feet  to  the  southeast  cor¬ 
ner  of'lot  3  of  the  southeast  quarter  of  the 
northe^  quarter  of  such  section  6,  thence 
west  al(mg  the  south  boundary  line  of  the 
said  lot  3\150  feet  to  the  east  boundary  line 
of  block  ‘V”  as  platted  and  according  to 
plat  on  file/*hence  south  0  degrees  1  minute 
west  47.35  ffet  to  the  southeast  corner  of 
said  block  “fe,  thence  west  483.06  feet  to 
the  east  boundary  line  of  the  public  high¬ 
way  as  now  established,  thence  on  a  curve 
southwesterly  l)S00  feet  along  the  south¬ 
easterly  boundar^line  of  said  public  high¬ 
way  to  the  west  boundary  of  the  southwest 
quarter  of  the  notrtheast  quarter  of  such 
section  6,  thence  souldi  130  feet  to  the  center 
of  such  section  6,  the:Me  east  2,068  feet  along 
the  south  boundary  Ime  of  the  south  half 
of  the  northeast  quartV  of  such  section  6, 
thence  north  1,290  feet\o  the  place  of  be¬ 
ginning,  according  to  the'^fficial  plat  thereof 
filed  in  the  office  of  regist«  of  deeds  of  Pen¬ 
nington  County,  S.  Dak.,  i^plat  book  No.  3 
at  page  75,  and  containing  ^  acres  more  or 
less,  except  a  plot  extendlng^l50  feet  west 
and  300  feet  south  from  the  no^heast  corner 
of  such  tract  and  also  excluding  such  part 
of  such  tract  as  may  be  requE^d  for  the 
planned  State  highway  and  the  s|mr  to  con¬ 
nect  such  highway  with  Main  St^et,  Wall, 
S.  Dak.  \ 

The  amendments  were  agreed  w. 

The  bill  was  ordered  to  be  eng^ssed 
for  a  third  reading,  read  the  third  ^me 
and  passed. 


AMENDMENT  OP  FEDERAL  SEED 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1688)  to  amend  section  406  of 
the  Federal  Seed  Act,  which  had  been 
reported  from  the  Committee  on  Agri¬ 
culture  and  Forestry  with  amendments, 
on  page  1,  line  4,  after  the  word  “amend¬ 
ed”,  to  strike  out  “(1)  by  inserting  ‘(a)’ 
after  the  section  number;  (2)  by  insert¬ 
ing  the  word  ‘knowingly’  before  the 
word  ‘violates’,  and  (3>  by  adding  at 
the  end  thereof  a  new  subsection”  and 
insert  “to  read”;  after  line  7,  to  insert: 

“(a)  Any  person  who  knowingly,  or  as  a 
result  either  of  gross  negligence  or  of  a  fail¬ 
ure  to  make  a  reasonable  effort  to  inform 
himself  of  the  pertinent  facts,  violates  any 
provision  of  this  act  or  the  rules  and  regula¬ 
tions  made  and  promulgated  thereunder 
shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  pay  a 
fine  of  not  more  than  $1,000,  for  the  first 
offense,  and  upon  conviction  for  each  subse¬ 
quent  offense  not  more  than  $2,000.” 

On  page  2,  after  line  10,  to  insert: 

Sec.  2.  Section  204  of  the  Federal  Seed  Act 
(7  U.  S.  C.  1574)  is  amended  to  read  as 
follows  : 

“Sec.  204.  The  use  of  a  disclaimer  or  non¬ 
warranty  clause  in  any  invoice,  advertising, 
labeling,  or  written,  printed,  or  graphic  mat¬ 
ter,  pertaining  to  any  seed  shall  not  consti¬ 
tute  a  defense,  or  be  used  as  a  defense  in 
any  way,  in  any  prosecution  or  other  pro¬ 
ceeding  brought  under  the  provisions  of  this 
act,  or  the  rules  and  regulations  made  and 
promulgated  thereunder.” 

On  page  3,  after  line  19,  to  insert: 

Sec.  3.  Section  412  of  the  Federal  Seed 
Act  (7  U.  S.  C.  1602)  as  amended  to  read  as 
follows: 

“Sec.  412.  The  institution  of  any  one  of 
the  proceedings  provided  for  in  sections  405, 
406,  409,  410,  and  411  shall  not  bar  insti¬ 
tution  of  any  of  the  others,  except  that 
action  shall  not  be  instituted  under  both 
subsections  406  (a)  and  (b)  for  the  same 
cause  of  action.  Nothing  in  this  act  shall 
be  construed  as  requiring  the  Secretary  of 
Agriculture  to  recommend  prosecution,  or 
institution  of  civil  penalty  proceedings,  libel 
proceedings,  cease-and-desist  proceedings, 
or  proceedings  for  the  enforcement  of  a 
cease-and-desist  order,  for  minor  violations 
of  this  act  or  the  rules  and  regulations  made 
and  promulgated  thereunder  whenever  he 
believes  that  the  public  interest  will  be  ade- 


!  quately  served  by  suitable  written  notice  or 
I  warning.” 

t  And  on  page  3,  after  line  9,  to  insert: 

I  Sec.  4.  The  amendments  made  by  this  act 
:  shall  be  applicable  only  with  respect  to  vio¬ 
lations  occurring  after  the  enactment  of 
this  act. 

So  as  to  make  the  bill  read: 

Be  it  enacted,  etc..  That  section  406  of  the 
Federal  Seed  Act  (7  U.  S.  C.  1956)  is  amended 
to  read  as  follows: 

‘*(a)  Any  person  who  knowingly,  or  as  a. 
result  either  of  gross  negligence  or  of  a 
failure  to  make  a  reasonable  effort  to  inform 
himself  of  the  pertinent  facts,  violates  any 
provision  of  this  act  or  the  rules  and  regu¬ 
lations  made, and  promulgated  thereunder 
shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  pay  a 
fine  of  not  more  than  $1,000,  for  the  first 
offense,  and  upon  conviction  for  each  sub¬ 
sequent  offense  not  more  than  $2,000. 

“(b)  Any  person  who  violates  any  provi¬ 
sion  of  this  act  or  the  rules  and  regulations 
made  and  promulgated  thereunder  shall 
forfeit  to  the  United  States  a  sum,  not  less 
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than  $25  or  more  than  $500,  for  each  stich  ;  The  story  began  in  September  1954. 
violation,  which  forfeiture  shall  be  recover-  i  Qn  the  21st  day  of  September,  1954,  Mr. 
able  in  a  civil  suit  brought  in  the  name  of  j  stassen  announced,  in  Denver,  that  a 

'‘'Ii^.1'1ecTior204  of  the  Federal  seed  Act  s^.^king  to  relieve  unemploy- 

(7  U.  S.  C.  1574)  is  amended  to  read  as  s  ment  in  distressed  coal  fields  in  the 
follows:  ■  United  States  by  the  expenditure  of  for- 

•‘Sec.  204.  The  use  of  a  disclaimer  or  non-  '  eign-aid  funds  had  been  approved  by  the 
warranty  clause  in  any  invoice,  advertising,  !  President.  This  story  was  printed  in  the 
labeling,  or  written,  printed,  or  graphic  mat-  i  New  York  Times  of  September  22,  1954. 
ter,  pertaining  to  any  seed,  shall  not  con-  ^  appears  on  page  15  of  the  committee 


stitute  a  defense,  or  be  used  as  a  defense  in 
any  way,  in  any  prosecution  or  other  pro¬ 
ceeding  brought  under  the  provisions  of  this 
act,  or  the  rules  and  regulations  made  and 
promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act 
(7  U.  S.  C.  1602)  is  amended  to  read  as 
follows: 

“Sec.  412.  The  institution  of  any  one  of 
the  proceedings  provided  for  in  sections  405, 

406,  409,  410,  and  411  shall  not  bar  institu¬ 
tion  of  any  of  the  others,  except  that  action 
shall  not  be  Instituted  under  both  subsec¬ 
tions  406  (a)  and  (b)  for  the  same  cause  of 
action.  Nothing  in  this  act  shall  be  con¬ 
strued  as  requiring  the  Secretary  of  Agri¬ 
culture  to  recommend  prosecution,  or  in-  ;  Thi; 
stitution  of  civil  penalty  proceedings,  libel  !  out  by 
proceedings,  cease-and-desist  proceedings,  or  Prom 
proceedings  for  the  enforcement  of  a  cease- 
and-desist  order,  for  minor  violations  of  this 
act  or  the  rules  and  regulations  made  and 
promulgated  thereunder  whenever  he  be-  . 
lieves  that  the  public  interest  will  be  ade-  *  regions. 


’  V  fis 


print  of  the  report,  from  which  I  quote 
this  statement: 

The  coal  program,  Mr.  Stassen  said  at  the 
Lowry  Air  Force  base  headquarters  of  the 
President,  was  an  example  of  the  President’s 
directive  of  “fitting  together  the  needs  over¬ 
seas  with  the  economic  situation  at  home.” 
He  estimated  that  75  percent  of  the  $3.5  bil¬ 
lion  his  agency  would  use  in  the  present 
fiscal  year  would  be  spent  inside  the  United 
tates. 


^hen  the  story  continued: 

"ISje  coal  purchases  will  be  made  as  fol- 
lows\- 

of  course,  was  information  given 
Stassen — 

tucky.  West  Virginia,  and  Penn- 
illlon  tons  each;  from  Illinolsf 
and  2,500.000  tons  genera^ 
t  qugh  other  coal  produomg 


sylvania,  2 
‘  1,500,000 
'  distributed 


quately  served  by  suitable  written  notice 
or  warning.” 

Sec.  4.  The  amendments  made  by  this  act 


Mr.  Preside^  nothing  lik^" 
amount  of  coal  w^  purchased./ 

The  record  show^that  less  ttian  2  mil- 
were/purchased. 
j  I  have  no  complaint  ^out/ftie  economy 
;  of  the  expenditure,  but/  have  a  very 
:  serious  complaint  witl^espect  to  the 
The  bill  was  ordered  to  be  engrossed  '  redress  and  disorderly^ma^er  in  which 
for  a  third  reading,  read  the  third  time,  ?  the  program  of  coal /urchSes  was  car- 
and  passed.  ^  ried  on.  It  was  ^present^  by  Mr. 

The  title  was  amended  so  as  to  read:  j  Stassen  and  his  /rganization^hat  the 
“A  bill  to  amend  the  Federal  Seed  Act.”  i  Program  was  b^g  conducted Njnder  a 

J  directive  by  the  President.  Though 
the  Committee  on  Foreign  RelatiSps,  I 


that 


shall  be  applicable  only  with  respect  to  •  ij„„  *  „ 
violations  occurring  after  the  enactment  of  ‘  “  wnok 

this  act. 

The  amendments  were  agreed  to. 


CLARIFICATION  OF  OWNERSHIP  OP 
CERTAIN  LANDS  WITHIN  THE 
STANISLAUS  NATIONAL  FOREST 
CALIF. 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  374)  to  authorize  the  adjust¬ 
ment  and  clarification  of  ownership  of 
certain  lands  within  the  Stanislaus 
National  Forest,  Tuolumne 


made  a  se^ch  of  the  -directives  ''and 
found  that/no  directive  at  all  was  iss^d 
by  the  President  with  respect  to  the  pui 
chase  of 


poses. 


/ 


coal  for  unemployment  pur- 


K. 


A /directive  was  issued  in  December 
19M,  after  the  election,  for  the  purchase 
OF  coal  for  foreign  use  in  Korea  and 
.elsewhere.  Nevertheless,  it  seems  to  me 


iNuuonai  forest,  Tuolumne  Countv  /ivT  V — x.,  occmo  lu  me 
Calif.,  and  for  other  purposes.  evidence  showing  that 


HOW  PUBLIC  FUNDS  WERE  EXPrajD- 

ED  UNDER  “ORAL  GUIDELINi^” 

Mr.  O’MAHONEY.  Mr.  Present,  I 
wish  to  take  advantage  of  the/resenta- 
tion  of  the  bill  to  invite  the  /tention  of 
the  Senate  to  a  committeeyprint  of  the 
Senate  Committee  on  Interior  and  In¬ 
sular  Affairs  on  the  subj^t  of  relief  of 
unemployment  in  coal-/iining  areas  and 
the  manner  in  whiclypublic  funds  were 
expended  under  o/al  guidelines  laid 
down  by  Mr.  Haj^ld  Stassen. 

Early  this  yea/it  became  my  duty,  as 
chairman  of  the  Subcommittee  on  Oil 
Gas,  and  Co^  of  the  Interior  and  In-' 
sular  Affair/Committee  to  make  an  in- 
vestigatior/of  what  had  been  done  by 
foreign  ^6,  now  the  ICA,  with  respect 
to  the  e^enditure  of  funds  appropriated 
for  f/eign  aid  by  the  Congress  and 
whi^  at  the  time  was  under  the  ad- 
min^tration  of  Mr.  Harold  Stassen. 


there  had  been  correspondence  between 
Mr.  Stassen  and  the  Secretary  of  Labor, 
and  that  the  country  had  been  led  to 
believe  that  expenditures  would  be  made 
in  the  coal  regions,  which  were  in  a  sad 
situation  with  respect  to  unemployment, 
we  should  find  out  how  and  under  what 
sort  of  rules  and  regulations  former 
Governor  Stassen  undertook  the  ex¬ 
penditure  of  this  fund.  It  was  charged 
unemployment  was  not  a  factor  in  de¬ 
ciding  where  the  purchases  were  to  be 
made. 

It  is  with  the  greatest  difficulty  that 
I  was  able  to  persuade  anyone  in  the 
executive  branch  of  the  Government  to 
express  any  views  about  the  matter  or 
^  give  the  Senate  any  information. 
Fmally,  I  wrote  a  letter  to  Mr.  D.  A. 
FitzGerald,  Acting  Director  of  the  Inter¬ 
national  Cooperation  Administration, 
under  date  of  November  18,  1955.  I  re¬ 
ceived  no  response  to  that  letter— prob¬ 
ably  because  Mr.  Hollister  was  not  in  the 
city — until  January  10,  1956. 


In  the  course  of  the  letter,  in  responj 
to  the  principal  question  which  I 
mitted  to  Mr.  FitzGerald  in  Nover 
this  was  the  answer  that  Mr. 
gave  me: 

After  cllscu.ssion  with  his  staff^Jovernor 
Stassen  issued  oral  guidelines  fw  this  pro¬ 
gram.  It  is  my  understandiq/  that  these 
instructions  provided  that — 

1.  Such  action  as  is  feeble,  consistent 

with  the  provisions  of  th/Mutual  Security 
Act  and  related  legislation,  will  be  taken 
to  Increase  the  expor^mf  coal  to  friendly 
countries.  " 

2.  In  view  of  fun^imitations,  and  in  or¬ 
der  to  avoid  divei-ybn  of  funds  from  other 
essential  _purpose/  this  should  be  accomp¬ 
lished  through /increasing  commercial  ex¬ 
ports  using  tlye  minimum  of  agency  funds. 

3.  For  planning  purposes,  the  projected 
rate  of  export  of  14  million  tons  is  to  be  in¬ 
creased  bwTO  million  tons  per  annum. 

4.  Purjmases  are  to  be  made  from  these 
coal  nujiing  areas  by  the  Secretary  of  Labor. 

5.  Agency-financed  purchases  are  to  be 
auUiorized  in  such  a  manner  as  to  permit 
thff  foreign  user  to  receive  the  type  and 

uality  of  coal  of  his  choosing. 

These  five  paragraphs  are  only  the 
interpretation  of  Mr.  Hollister  in  1956  of 
oral  instructions  given  by  Mr.  Stassen  in 
1954. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  'Wyoming  has 
expired. 

Mr.  O’MAHONEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  docu¬ 
ment  entitled  “Relief  of  Unemployment 
in  Coal  Mining  Areas”  may  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  docu¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Relief  of  Unemployment  in  Coal-Mining 
Areas 

FOREWORD 

Acting  upon  the  receipt  of  numerous  let¬ 
ters  and  complaints  with  respect  to  the  ad¬ 
ministration  of  what  had  been  announced  by 
the  Honorable  Harold  E.  Stassen,  Director  of 
FOA,  on  September  21,  1954,  as  a  broad-scale 
“irogram  to  relieve  critical  unemployment  in 
he  coal-mining  areas  of  the  United  States 
b^the  purchase  of  10  million  tons  of  coal  at 
an -^timated  cost  of  $150  million  the  under- 
sigfiV’  chairman  of  the  Subcommittee  on 
Oil,  and  Coal,  with  cooperation  of  com¬ 
mittee '^aif  members,  understook  to  obtain 
detailedNunformation  with  respect  to  the 
initiationV^nd  administration  of  the  pro¬ 
gram.  'Th^  is  submitted  herewith  the  es¬ 
sential  infortnatlon  gathered  by  our  com¬ 
mittee  indicating  that,  although  the  pro¬ 
gram  was  annolmced  by  Director  Stassen  at 
the  Lowry  Pleldy  Denver,  headquarters  of 
President  Eisenho^r  on  September  21,  1954, 
no  specific  dlrectiv^was  issued  by  the  Presi¬ 
dent  at  any  time.  iNs  true  that  on  Decem¬ 
ber  9,  1954,  in  a  classiflw  directive  under  the 
Mutual  Security  Act,  tRe  President  did  au¬ 
thorize  the  expenditureN^f  funds  for  the 
purchase  of  coal  for  exporfVbut  nothing  was 
said  with  respect  to  the  ^rchase  of  this 
coal  for  the  relief  of  unemployment. 

At  the  expiration  of  the  ^cal  year  on 
June  30,  1955,  there  had  been  imrchased  for 
export  only  1,130,080  tons,  and  l^t  the  10 
million  tons  announced  by  Direct^Stassen, 
and  there  had  been  expended  $34.2^1lllon! 
The  information  afforded  with  respeevStp  the 
purchase  and  shipment  of  coal  Indicated^at 
not  unemployment  but  export  to  for^n 
countries,  as  outlined  in  the  President’s  di¬ 
rective,  was  the  only  criterion  for  the  prA 
gram  which,  according  to  the  formal  letter  oU 
Mr.  John  B.  Hollister,  Director  of  the  Inter- 
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S.  1688 


IN  THE  HOUSE  OF  liEPEESENTATIVES 

March  27, 1956 

Referred  to  the  Committee  on  Agriculture 


AN  ACT 

To  amend  the  Federal  Seed  Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  0.  1956) 

4  is  amended  to  read  as  follows: 

5  (a)  Any  person  who  knowingly,  or  as  a  result  either  of 

6  gross  negligence  or  of  a  failure  to  make  a  reasonable  effort 

7  to  inform  himself  of  the  pertinent  facts,  violates  any  provision 

8  of  this  Act  or  tlu'  i-ules  and  regulations  made  and  promul- 

9  gated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor 

10  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more 

11  than  $1,000,  for  the  first  offense,  and  upon  conviction  for 

12  each  subsequent  offense  not  more  than  $2,000. 

I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


2 


“(b)  Any  person  who  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 
than  $25  or  more  than  $500,  for  each  such  violation,  which 
forfeiture  shall  he  recoverable  in  a  civil  suit  brought  in  the 
name  of  the  United  States.” 

Sec.  2.  Section  204  of  the  Federal  Seed  Act  (7 
U.  S.  C.  1574)  is  amended  to  read  as  follows: 

“Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty 
clause  in  any  invoice,  advertising,  labeling,  or  vnitten, 
printed,  or  graphic  matter,  pertaining  to  any  seed  shall  not 
constitute  a  defense,  or  he  used  as  a  defense  in  any  way,  in 
any  prosecution  or  other  proceeding  brought  under  the  pro¬ 
visions  of  this  Act,  or  the  rules  and  regulations  made  and 
promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  (7 
U.  S.  0.  1602)  is  amended  to  read  as  foUows: 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411  shall 
not  bar  institution  of  any  of  the  others,  except  that  action 
shall  not  he  instituted  under  both  subsections  406  (a)  and 
(b)  for  the  same  cause  of  action.  FTothing  in  this  Act  shall 
he  construed  as  requiring  the  Secretary  of  Agriculture  to 
recommend  prosecution,  or  institution  of  civil  penalty  pro¬ 
ceedings,  libel  proceedings,  cease-and-desist  proceedings,  or 


3 


1  proceedings  for  the  enforcement  of  a  cease-and-desist  order, 

2  for  minor  violations  of  this  Act  or  the  rules  and  regulations 

3  made  and  promulgated  thereunder  whenever  he  believes  that 

4  the  public  interest  will  be  adequately  served  by  suitable 

5  written  notice  or  warning.” 

6  Sec.  4.  The  amendments  made  by  this  Act  shall  be 

7  apphcable  only  with  respect  to  violations  occurring  after  the 

8  enactment  of  this  Act. 

Passed  the  Senate  March  26,  1956. 

Attest:  PELTON  M.  JOHNSTON, 

Secretary. 
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HIGHLIGHTS:  House  debated  conJerence  report  on  biliy^o  provide  Federal  assistance 
to  small  irrigation  projects.  P^se  received  conf^ence  report  on  Commerce 
appropriation  bill.  Senate  subcomiHittee  ordered  imported  bills  to  establish  town- 
sites  from  national  forests,  establm^  forest  e^eriment  station  in  W,  Dak,,  and 
broaden  present  authority  for  use  andxsccupan^  of  land  vdthin  national  forests. 
Senate  committee  ordered  reported  bill  to  trAfnsfer  Puerto  Rican  hurricane  relief 
fi-inds  to  USDA,  House  committee  ordered  r^^rted  bill  to  amend  Public  Lavir  U80, 
House  subcommittee  ordered  reported  bill/^oSprovide  civil  penalties  for  violations 
of  Federal  Seed  Act, 


SENATE 

i,  THE  AGRICULTURE  A1\D  FORESTRj/SUECOi#a:TT£E  on  SoilSPonservation  and  Forestry 
ordered  reported  to  the  ftill  committee  the  followiT^g  bills s  (p«  D609) 

H.R,  h26,  without  ^.endment,  providing  for  the'^tablishment  of  tovmsites 
from  national  forests /or  land  administered  under  the  Kankhead- Jones  Farm  Tenant 
iiC  t 

S,  2900,  x-Jith;z<^it  anendment,  providing  for  the  estabHshment  and  maintenance 

of  a  forest  expej?^ment  station  in  N,  Dak,  _  ^  x,  . 

S,  2216,  with  amendment ,  to  amend  the  act  of  March  U,  IW,  to  permit  the 
use  and  occupancy  of  national  forest  lands  for  industrial  and  ^^mercial  pur¬ 
poses,  and  by  States  or  political  subdivisions  for  constructing  facilities  for 

education  Xr  other  public  uses,  . 

S.^33,  with  amendment,  providing  for  the  conveyance  of  certain  real 

property  to  the  city  of  Boise,  Idaho.  _  ,  ,  _ 

'  ~2^e  "Daily  Digest"  states  that  "the  subcommittee  agreed  to  hold  he^rinc>s 

at  dftes  in  the  near  future  on  S.  13^9,  regarding  consent  of  congression^ 

ccxfmiittees  for  sale  of  certain  lands  acquired  by  U.  S.  under  title  ill 

&ikhead-Jones  Farm  Tenant  Act,  and  S.  3727,  to  amend  tlie  Vfatershed  Protectii*^ 

and  Flood  Prevention  Act,"  pr  D609 


-2^ 


e 


INTERIOR  AND  INSULAR  AFFAIRS  COMMITTEE  ordersd  reported  the  following  bills 
D610) 

H.R,  8385,  xd-thout  amendrent,  to  transfer  to  the  Secretary  of  Agricult 
jsponsibilities  relating  to  Puerto  Rican  hurricane  relief  loans. 

3512,  without  amendment,  to  permit  desert-land  entries  on  disconnroted 
tracts  6f  lands  X'jhich,  in  the  case  of  any  one  entryman,  form  a  compact  ujfit 
and  do  n^exceed  in  the  aggregate  320  acres. 

S,  36^,  with  amendment,  to  allow  a  homesteader  settling  on  unsu^eyed 
public  land^;m  Alaska  to  make  single  final  proof  prior  to  survey  of  lands-. 

S.  37ii3A^'’i'^h  amendment,  to  transfer  certain  land  from  the  La$sen  National 
Forest  to  the  Lassen  Volcanic  National  Park,  Calif. 


HOUSE 


3.  APPROPRIATIONS*  Rec^ved  the  conference  report  on  H.R,  1089^  the  Commerce 
Department  and  relateH,  agencies  appropriation  bill  for  195/  (H.  Rept.  23lUi). 

pp.  9070,  9105  \  ^ 

Rep.  Rabaut  requeso^  and  receixred  rermission  for  t/fie  conference  com¬ 
mittee  to  file  a  report  o\  H.R.  IOOO3,  the  D,  C.  approafiation  bill  for  1957, 
by  not  later  than  Tues.,  Jike  12  midnight,  p,  9067 


U,  RECLAMATION.  ^  Began  debate  on  W  conference  reporyon  H.R.  5881,  to  provide 
Federal  assistance  to  local  irri^gation  districts Axia ter  districts,  and  other 
public  agencies  in  the  construction  of  small  pr^ects,  but  deferred  a  vote 
until  '-'ed.,  June  I3.  pp.  9068,  9wl 


5,  FOREIGN  TRADE.  The  Agriculture  Commrbtee  or^red  reported  H.R,  II708,  to  amend 
the  Agricultural  Trade  Development  ant^Ass^tance  Act  of  195L,  after  a  con¬ 
sideration  of  H.R.  IIL03  and  H.R.  Ilitii3\/imilar  bills,  p.  D6II 

Rep.  Bailey  criticized  a  proposal  t-CT\finance  surveys  on  the  effect  of 
policies  on  domestic  industrieyby  funds,  and  inserted  a  letter 

questioning  the  completeness  of  a  Kiiyiesota'O^rvey  of  tiiis  nature,  p.  9103 


6.  SExi;D.  The  .equipment.  Supplies,  and  Manpower  Subcommittee  of  the  Agricultxire 
Coi^ttee  ordered  reported  to  the  full  committee  S.  1688,  to  remove  the 
criminal  penalty  for  inadvertent  violations  of  the  Federal  Seed  Act  and  to 
prescribe  civil  penalties  for  such  violations  of  the  Act.  ■■pi— D6l!^ 


C 


7,  i:JCTENSION  ¥CRK.  Rep,  Dixon /aid  tribuTe  to  the  2Lth  National  L-H  Club  Camp 
and  commended  the  Ii-H  clubs  for  their  activities,  p.  9092 


8.  DMRHNG.  Rep,  Dixon  ci^d  the  publication.  Dairy  Situat^,  for  indicating 
that  cash  receipts  fryh  dairy  products  would  be  above  the^55  level,  p. 


9.  POULTRy,  ^p.  Rog^s,  Mass.,  criticized  the  importation  of  cer\in  poultry 

products  from  Ar^ntina  and  Canada  as  being  detrimental  to  MassApoultry 
producers,  p.  ^91  .  xjr 


10.  EDUCATION.  Reived  from  HEM  a  proposed  bill  "to  encourage  and  assik  the 

q  t  ®®J^^^^syient  of  State  Committees  on  Education  Beyond  ^  High 

School  ;  %6  the  i'^ducation  and  Labor  Committee,  p.  9105 


H  *^4^^  interior  and  Insular  Affairs  Committee  reported  xjithout  ameri^ent 

the  cutting  of  timber,  the  manufacture  and  sale  of  \ 

in^^s:  (H?  Sotr233l)!^";?  9{o5'^"  Menominee  Indian  Reservat^n 
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'•ctrification. . . . .  ,19  Nomination . ',12 

wploj'-ee  exchange . \,3  Personnel . ,1,8,26 


Soil  conservation, .,  ,l8,2li 
Surpli^  commodities, ,,,  .28 

Tobayoo, . . . 33 

Tryie,  foreign, ......  .7,22 

Postal  service., . 3  Transportation . 21 


Federal  aid, ........... .10 

Fisheries. . .  ,2 


eterans’  benefits . .10 

ublic  debt . .,5/ Water  resources . ,,.25 

Watersheds . . .1 


HIGHLIGHTS:  House  committee  ord^ed  reported  billb  to  decrease  review  period  for 
watershed  projects;  continue  AGP;  release  certa/i  Tongas s  Forest  receipts  from 
escrow;  extend  school  milk  program  tNo  certain  institutions ;  authorize  land  purchase 
in  Cache  National  Forest;  permit  cert^n  cot/m  futures  purchasing;  approve  hiddle  ^ 
Atlantic  Forest  fire  protection  compacV^  p/escribe  the  civil  penalties  for  violation 
of  Federal  Seed  Act;  and  permit  certain  U6^-State-local  employees  exchanges.  House 
committee  ordered  reported  fisheries  bi!l/V\House  committee  ordered  reported  bill  to 
provide  for  reimbursement  to  Post  Office  of  registration  fees  on  Government  mail. 
Conferees  agreed  to  file  conference  report  onN^ads  bill.  Senate  confirmed  nomina- 
t-i.on  of  Hamil  as  REA  Administrator, / 

nUUp-C/ 

1,  THE  AGRICULTURE  COMMITTEE  ordered  reported  the  fallowing  bills:  p.  D662 

Ho  R,  11873,  to  decree  the  Congre.''sional  r\view  period  of  projects  under 
the  Watershed  Protec tion/^d  Flood  Prevention  Act  r?;^om  hS  days  to  15^  d^s, 

H,  R,  9339,  to  au-^rize  the  exchange  of  certaiK  lands  xdthin  Chattahoochee 

National  Forest,  Ga,  /  x  ... 

H,  R,  11375,  to/further  extend  the  special  school  ma,lK  program  to  certain 
institutions  for  care  and  training  of  children,  wheth&r  or  not  under¬ 
privileged.  / 

H,  R.  609,/to  extend  the  provisions  of  the  Federal  Impo^  Milk  Act  to 

A!L3.s1c3.«  X  X 

H.  R,  8321,  to  further  extend  the  period  of  Federal  adminis\^tion  of  the 

AGP  prograra^rom  Jan,  1,  1957  to  Jan,  1,  1959. 

H,  R/ 9678,  to  provide  for  the  transfer  of  the  Baronof  Castle  s^e  (formerly 

researciyiand)  to  Sitka,  Alaska,  .  ^  ^ 

H/ R,  8898,  to  authorize  the  purchase  of  additional  lands  xmthin  the  Cach 

Natigi^  Forest,  Utah,  „  ,,  _ _ 

^  H.  R,  9333,  to  give  to  certain  consuming  processors  of  cotton  the  prii^  g 

buying  cotton  futures  contracts  in  certain  cases,  — 

H.  R.  8817,  to  ■pr’^ide  f  or  t  he  transfer  of  certain  USDA  lan^  to  Corbin, 

Ky, 


S,  3032,  to  approve  the  proposed  Fiddle  Atlantic  Interstate  Forest  Fr 
Promotion  Compact, 

U  2^17,  to  release  from  escrow  certain  timber  sale  receipts  in  th^^Tongass 
Nation^  Forest, 

S,  l6Hb,  to  remove  the  criminal  penalt3r  lor  inadvertent  violations  of  the 
Federal  Seed  Act  and  to  prescribe  civil  penalties  for  such  violations  of  the 

•  Act, _ ^ _ _ 

S,  l9l!\  to  permit  the  exchange  of  employees  of  the  USDA  an^emplo.yees  of 
State-local  political  subdivisions  or  educational  institutions  ♦y 

'‘2#  FISHERIES,  The^rchant  Marine  and  Fisheries  Committee  orde^d  reported  H,  R, 
11570,  to  establMh  a  sound  and  comprehensive  national  po^cy  xjith  respect  to 
fisheries  and  wiloUdfe  and  create  and  establish  in  the  loLerior  Depart, .;ent, 
the  office  of  Undersecretary  of  Fisheries  and  Wildlife,/  p.  C663 

3#  POSTAL  SERVICE,  The  Po^  Office  and  Civil  Service  Comfiiittee  ordered  reported 
S,  1871,  to  provide  forVhe  reimbursement  to  the  Po^  Office  Department  of  fees 
for  registration  of  GoverW.ent  mail,  p«  D66U 

Uo  ROADS,  The  conferees  agreed  to  file  a  conferencj/^  report  on  R,  R,  IO66O,  the 
road  construction  and  revenue^ 


)ill. 


D665 


5*  PUBLIC  DEBT,  Passed  without  amen^ent  H 

limit  by  '.>3  billion  for  the  fiscaX  vear  1^7 


117ii0,  to  increase  the  public  debt 

p.  9716 


6»  DAYLIGHT-SAVING  TIME,  The  D,  C,  Comii^i^  ordered  reported  S,  3295^  to  authorize 
extension  of  the  period  of  daylight-s^ing  time  in  D,  C,  until  October,  p,D662 

7,  TRADE  FAIRS,  The  Foreign  Affairs  Co<maitt\e  ordered  reported  H,  J,  Res,  60U,  to 

authorize  the  President  to  invite/lhe  Sta^s  and  foreign  countries  to  particip¬ 
ate  in  the  U.  S,  ^^orld  Trade  Fai/  of  195 7, \p,  D663 

8,  PERSON.  TCL,  The  Post  Office  an^  Civil  Service  Committee  reported  xn-thout  amend¬ 

ment  S,  l5ii2,  to  authorize  ^  allowance  for  civilian  officers  and  employees  of 
the  Government  xjho  are  notaries  public  (H,  Rept?^i^lO),  p,  9720 

9,  FOREIGN  aid.  Rep,  Johan^n  criticized  the  continua^Unn  of  foreign  aid  and  urg^ 

a  reappraisal  of  the  entire  foreign  aid  program,  p,^717 

10,  LEGISLATIVE  PROGRAM*  /  nep,  I'icCormack  announced  the  f olloWng  schedule  for  the 

week  of  June  25 1  wn,,  D,  C,  bills j  the  balance  of  the  w^k_,  the  veterans’ 
compensation  incr/^se  bill,  the  Federal  aid  school  construction  bill,  the  con¬ 
ference  reports  /on  the  public  works  appropriation  bill^  theNroad  bill^  and  the 
Labor-HEW  appropriation  bill,  p,  9715 

11,  ADJOURNED  un^il  Hon,,  June  25o  p,  9719 

SENATE 

12 0  N0MINa™nS,  Confirmed  the  nominations  of  David  A,  Hamil  to  be  REA  Adiknistrator; 
and  ^enn  A,  Boger  to  be  a  member  of  the  Federal  Farm  Credit  Boarb,  ppV  9860« 
9709“^  -  > 

13 •  APTOOPRIATIONS,  Began  debate  on  the  Defense  Department  appropriation  bill, Npp, 
)67h,  969h,  9697  ^ 
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PRODUCTION.  Received  the  conference  report  on  H.  R,  98^2,  to  extend  tl 
e  Production  Act  of  1950  (H.  Rept,  2U86)*  pp.  9972,  9975  The  conferee 
deleteo.  the  House  provision  that  private  individuals  appointed  to  the  Execu^ve 
ReserveNjould  have  to  file  a  financial  statement  in  the  Federal  Register ^yand 
expressedypproval  of  continued  industrial  dispersal. 


l6*  AGRICULTURE  Cwnmittee  reported  the  folloT/ing  bills:  p.  9975  /  lands 

H.  R.  8817,  i"jith  amendment,  to  provide  for  the  transfer  of  ceiiiain  USDA  / 
to  Corbin,  Ky.XH*  Rept,  2h^k)< 

H,  R.  9339,\Hithout  amendment,  to  authorize  the  exchange  o:y^certain  lands 
of  the  U,  S,  in  Union  County,  Ga.  for  lands  x-iithin  the  Chattahpochee  National 
Forest^  Ga,  (H.  Re^.  2U65). 

R.  11873 j  witoout  araendment,  to  decrease  the  Congre^ional  review 
period  of  projects  un^r  the  ^  atershed  Protection  and  Flood  Prevention  Act 
from  U5  days  to  15  day^  (H.  Kept,  2U70). 

S,  1915^  with  amendment,  to  permit  the  exchange  o^employees  of  the  USDA 
and  employees  of  State-loc^  political  subdivisions  ajjra  educational  institutions 
(H.  Rept.  2ii7l). 


H,  R,  11375>  without  ame^\^ent,  to  further  e3^nd  the  special  school  milk_ 
prograra  to  certain  institution^  for  the  care  and  graining  of  children,  whether 
-gr.not  und^p rlyilegbd  (H.  ReptA2h72), 


S.  16®!8,  xTithout  amendment,  to  remove  the  criminal  penalty  for  inadvertent 

violations  of  the  Federal  Seed  Act  and  to  prescribe  civil  penalties  for  such 
violations  of  the  Act  (H,  Rept.  2l!.73)^. 

H,  R,  9335>'  x^ith" amendment,  t'o'Vwey^d  certairi  cohsuffP.hg 
cotton  the  privilege  of  bu^.^lng  cotton  iVuures  contracts  in  certain  cases  (H* 


Rept.  2ii78). 


17.  RrCL/ui'.TION;  ELECTRIFICATION.  The  lifteriorXnd  Insular  -'\ffairs  Committee  ordered 
reported  H,  P,  U719^  to  authorize/the  constr^tion,  operation,  and  maintenance 
of  the  Hells  Canyon  Dam  on  the  S^ke  River  beuvreen  Idaho  and  Oregon,  p.  D686 


18*  TRANSPORTATION.  The  Transpor^tion  and  Gommunica^ons  Subcommittee  of  the 

Interstate  and  Foreign  Comm^ce  Committee  ordered  Reported  to  the  full  committee 
H,  R.  525,  xjhich  vjould  am^  Sec,  22  of  the  Interst^e  Commerce  Act  by  eliminat¬ 
ing  authorization  for  h^mling  propertv  free  or  at  r^^ced  rates  for  the  U,  S. 
and  transporting  persops  for  the  U,  S,  Government  free\or  at  reduced  rates. 

p.  d686 


19.  II/iRKETING,  The  "D^y  Digest"  states  that  the  Rules  Commit^  -ranted  a  rule 

for  the  considera^on  of  H,  R,  Uo5U,  to  provide  a  s''’’stem  of  ’tgage  insurance 

to  mxinicipal  an^other  political  subdixn.sions  of  the  States,  ?  be  administered 
by  the  USDA,  the  expansion  of  public  marketing  of  perish  be  commodities, 
p.  D688 


20.  COMHODITY  CREDIT  CORPORATION,  The  "Daily  Digest"  states  that  the  Ru"3  is  Comrnittee 
granted  rule  for  the  consideration  of  H,  R.  11132,  to  increase  th€  v^orrowing 
authority  of  CCC.  p.  D688 


21.  LABO^STiU'IDARDS.  The  Education  and  Labor  Committee  reported  xdthout  amends^nt 
H.^,  11799,  amending  the  Fair  Labor  Standards  Act  relative  to  minimum  xjages 
the  Samoa,  TJake  and  Guam  islands  (H.  Rept.  2h69)*  P*  9975 


ITEMS  IN  APPENDIX 


22> 


23* 


BUDSSTj  EXPENDITURES.  Rep,  Hoffman  stated  that  he  had  alwa’^-s  endeavored  . 
\bring  about  greater  efficiency  and  econonry  in  the  Government’s  activitieL 
^^t  that  we  will  never  get  loTrer  taxes,  a  balanced  budget,  until  the  p^ple 
acb^t  a  share  of  the  responsibilit:/-  for  Federal  expenditures.”  p.  A^6 

RES^-iR^  FRUITS.  Rep,  Vursell  inserted  a  radio  broadcast  he  recent  made 
pointin^out  the  benefits  that  have  been  brou.ght  to  the  orangegroirers  of  the 
State  of^lorida,  as  the  result  of  the  work  of  research  scienti^s  in  this 
Departments  p.  a5027 


2U. 

25* 

26  c 


WATER  POLLUTIok.  Rep,  Burnside  inserted  a  nev;spaper  articl^n  support  of  H.  R, 
95hO,  to  extend\^nd  strengthen  the  R^ater  Pollution  Controy^/ict.  p,  a5028 

FORSIGI'I  aid.  Rep,  'Rentley  inserted  a  nexrapaper  article/ "Foreign  Aid’s  Failures 
Prove  Cut  Long  Over^e,"  p.  a5014^  / 

DISTRESSED  AREASo  Rep.^nce  inserted  an  editoriaycoimnending  Sen.  Douglas  and  ' 
Rspj  Gray  foj/  their  support  of  the  bill  xijhich  wo^ld  establish  an  Area  Develop—  - 
ment  Adminis  oration  to  assist  distressed  arcas^p,  a5oIi.7 


5ILLS  INTRODUCED' 


/ 


27« 

28, 

29. 

30. 

31. 

32. 


CONTRACTS.  He  Ro  l?.9ii7,  by  Rep,  ISooper  ai)d^  H,  R,  119i.!.8,  by  Hepo-Reed,  to  extend 
and  amend  the  Renegotiation  Act  or\^95l/ to  'Jays  and  i leans  Committee. 

LAiJDS,  Ho  Ro  11950,  by  Rep,  Daxirson  (jX  request),  to  provide  for  the  adjustment 
of  the  legislative  jurisdiction  ex^ci^  by  the  United  States  over  land  in  the 
several  States  used  for  Federal  p^jrposesYto  Government  Operations  Committee, 

SOIL  BANK.^  H^  R.  11958,  by  Repy^Poage,  to  amend  the  acreage  reserve  provisions 
of  the  Soil  Bank  Act  to  permj/  inclusion  of  aVeage  up  to  30  days  prior  to 
harvest;  to  Agriculture  Comijdttee  - 


WER.  H.  R,  11962,  by  R^,  Steed,  to  provide  for \ederal  participation  and 
..cooperatn.on  with  State^/and  local  interests  in  developing  xfater  supplies  for 
domestic,  municipal,  ^dustrial,  and  other  purposes;^  Public  "’^orks  Committee, 


FIAGS,  H,  R,  11963y4y  Rep,  Tumulty,  to  amend  the  law  i^orce  xjith  respect  to 

the  display  and  of  the  flag  of  the  United  States,  and/or  other  nxirposes: 
to  Jucaciary  Committee,  ^  x  1 


PROPIRTY,  H*X.  11970,  by  Rep,  Willis,  to  amend  the  Internal  iWenue  Act  of 
I9b4  relat^e  to  nonrecognition  of  gain  from  involuntary/  conversion  of  certain 
real  property  used  for  agricultural  purposes;  to  ’"ays  and  Leans  Cdmmittee, 
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84th  Congress  )  HOUSE  OF  EEPKESENTATIVES  j  Keport 
2d  Session  |  (  No.  2473 


AMENDMENTS  TO  FEDERAL  SEED  ACT 


Junk  26,  1956. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Cooley,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  S.  1688] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(S.  1688)  to  amend  the  Federal  Seed  Act,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that  the 
bill  do  pass. 

This  bill  would  amend  the  penalty  provisions  of  the  Federal  Seed 
Act  in  two  respects: 

(1)  Require  that  in  order  to  constitute  a  criminal  offense  seed  mis¬ 
branding  must  be  done  “knowingly,  or  as  a  result  of  either  gross  negli¬ 
gence  or  failure  to  make  a  reasonable  effort”  to  determine  pertinent 
facts  and, 

(2)  Provide  a  civil  penalty  payable  to  the  United  States  for  any 
violation  of  the  act  or  regulations,  whether  with  or  without  intention. 

Hearings  were  held  on  H.  R.  6201  by  Mr.  Dague,  H.  R.  6203  by 
Mrs.  Knutson,  and  H.  R.  6219  by  Mr.  Lovre,  all  similar  to  S.  1688. 

At  the  hearings,  the  measure  was  supported  by  the  Department  of 
Agriculture  and  by  spokesmen  for  various  associations  of  seed  dealers. 
Following  is  the  text  of  the  Senate  report  on  the  bill: 

This  bill  would  remove  the  criminal  penalty  for  inadvert¬ 
ent  violation  of  the  Federal  Seed  Act  where  no  criminal  in¬ 
tent  is  present,  and  provides  a  civil  penalty  for  such  violation. 
Under  existing  law  shippers  of  seed  may  be  subject  to  criminal 
penalty  and  the  stigma  attached  thereto  if  they  fail  to  make 
a  proper  analysis  and  certification  of  the  seed  shipped. 
Your  committee  feels  that  this  is  unnecessarily  strict.  The 
language  of  the  bill  was  worked  out  by  your  committee  with 
the  seed  trade  and  the  Department  of  Agricultm-e,  and  is 
satisfactory  to  all. 

Sections  2,  3,  and  4  of  the  bill,  which  would  be  added  by 
committee  amendments,  contain  technical  amendments  re- 
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quired  as  a  result  of  the  substantive  changes  made  by  the 
first  section  of  the  bill. 

The  committee  amendments  are  frdly  explained  by  the 
attached  letters  from  the  Department  of  Agriculture. 

Department  of  Agriculture, 
Washington  25,  D.  C.,  June  16,  1955. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender:  This  is  in  reply  to  your  letter 
of  April  15  requesting  a  report  on  S.  1688,  a  bill  to  amend 
section  406  of  the  Federal  Seed  Act. 

This  Department  recommends  that  the  bill  be  passed, 
provided  it  is  changed  as  suggested  below. 

The  effect  of  the  proposed  amendment  is  twofold.  The 
insertion  of  the  world  “knowingly”  in  the  proposed  subsection 
406  (a)  would  make  it  necessary  to  prove  a  measure  of 
intent  to  establish  a  violation  of  the  act,  and  the  new  sub¬ 
section  406  (b)  authorizes  a  civil  action  for  the  assessment 
of  a  penalty,  in  which  case  it  would  not  be  necessary  to 
establish  intent. 

The  necessity  to  prove  that  a  violation  was  committed 
knowingly  under  the  Importation  of  Adulterated  Seeds  Act 
of  1912,  as  amended,  was  one  of  the  principal  causes  for  the 
repeal  of  this  act  and  its  supersedure  by  the  Federal  Seed 
Act  in  1939.  The  word  “knowingly”  was  deliberately 
om.itted  from  the  Federal  Seed  Act.  However,  prosecu¬ 
tions  are  not  recommended  under  this  act  unless  the  Depart¬ 
ment  is  believed  to  have  evidence  of  knowledge,  gross 
negligence,  or  disregard  of  the  requirements  of  the  act,  or  the 
regulations  thereunder.  The  Department  believes  that 
criminal  action  should  be  available  in  these  three  classes  of 
cases  and  suggests  that  if  section  406  is  to  be  amended 
to  require  some  element  of  knowledge  or  intent  for  criminal 
prosecutions,  the  amendment  should  specifically  provide  for 
prosecution  in  such  classes  of  cases.  It  is  suggest  that  in  that 
event,  the  provisions  of  section  406  be  amended  to  read  as 
follows: 

“Sec.  406.  (a)  Any  person  who  knowingly,  or  as  a  result  of 
gross  negligence,  or  as  a  result  of  disregard  of  the  require¬ 
ments  of  this  Act  or  the  rides  and  regulations  made  and  pro¬ 
mulgated  thereunder,  violates  any  provision  of  this  Act  or 
such  rules  and  regulations  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  shall  pay  a  fine  of 
not  more  than  $1,000,  for  the  first  offense,  and  upon  convic¬ 
tion  for  each  subsequent  offense  not  more  than  $2,000.” 

The  Department  does  not  object  to  the  proposed  new  sub¬ 
section  406  (b)  providing  for  civil  penalties,  although  it  is  not 
known  how  effective  a  deterrent  to  violations  the  civil  penal¬ 
ties  may  prove  to  be. 

It  is  recommended  that,  if  proposed  subsection  406  (b)  is 
enacted  into  law,  incidental  changes  be  made  in  sections  204 
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and  412  of  the  act  so  that  these  sections  would  read,  respec¬ 
tively,  as  follows : 

'‘Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause 
in  any  invoice,  advertising,  labeling,  or  written,  printed,  or 
graphic  matter,  pertaining  to  any  seed  shall  not  constitute  a 
defense,  or  be  used  as  a  defense  in  any  way,  in  any  prosecu¬ 
tion  or  other  proceeding  brought  under  the  provisions  of 
this  Act,  or  the  rules  and  regulations  made  and  promulgated 
thereunder. 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411  shall  not 
bar  institution  of  any  of  the  others,  except  that  action  shall 
not  be  instituted  under  both  subsections  406  (a)  and  (b)  for 
the  same  cause  of  action.  Nothing  in  this  Act  shall  be  con¬ 
strued  as  requiring  the  Secretary  of  Agricidture  to  recom¬ 
mend  prosecution,  or  institution  of  civil  penalty  proceedings, 
libel  proceedings,  cease-and-desist  proceedings,  or  proceed¬ 
ings  for  the  enforcement  of  a  cease-and-desist  order,  for 
minor  violations  of  this  Act  or  the  rules  and  regulations 
made  and  promulgated  thereunder  whenever  he  believes 
that  the  public  interest  will  be  adequately  served  by  suitable 
written  notice  or  warning.” 

It  is  recommended  that  a  savings  clause  be  included  in 
the  bill  providing  that  the  amendments  made  by  it  would 
appl}^  only  with  respect  to  violations  occurring  after  the 
date  of  enactment,  so  as  to  avoid  questions  concerning 
prosecutions  of  offenses  previously  committed. 

These  amendments,  if  approved,  are  not  expected  to 
increase  the  cost  of  administration  of  the  Federal  Seed  Act. 

The  Department  is  considering  recommending  the  enact¬ 
ment  of  various  other  amendments  of  the  Federal  Seed  Act 
in  a  separate  bill  which  it  is  anticipated  will  be  sent  to  the 
Congress  in  the  near  future.  That  bill  would  make  certain 
changes  in  section  204  not  reflected  in  the  foregoing  proposal 
concerning  that  section. 

In  view  of  the  subsequent  request  that  this  report  be 
submitted  today  we  are  not  awaiting  advice  from  the  Bureau 
of  the  Budget  regarding  the  relationship  of  this  proposed 
legislation  to  the  program  of  the  President. 

Sincerely  yours, 

Earl  L.  Butz,  Acting  Secretary. 


Department  of  Agriculture, 
Washington,  D.  C.,  November  J^.,  1955. 
Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

Dear  Senator  Ellender;  On  June  16,  1955,  this  De¬ 
partment  reported,  at  the  request  of  your  committee,  on  S. 
1688,  84th  Congress,  a  bill  to  amend  section  406  of  the  Fed¬ 
eral  Seed  Act  (7  U.  S.  C.  1596). 

The  report  suggested  that  certain  changes  be  made  in  the 
bill.  It  subsequently  developed  that  the  proposed  changes 
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were  not  acceptable  in  some  respects  to  the  seed  trade  regu¬ 
lated  by  the  act,  and  discussions  were  had  with  members  and 
counsel  of  your  committee  and  the  seed  trade  in  an  effort  to 
draft  language  that  would  be  agreeable  to  all  concerned. 

On  September  14,  1955,  Mr.  Harker  Stanton,  counsel  for 
your  committee,  inquired  whether  this  Department  would 
object  to  a  bdl  that  would  amend  the  present  provisions  of 
section  406  of  the  act  to  read  as  follows: 

“(a)  Any  person  who  knowingly,  or  as  a  result  either  of 
gross  negligence  or  of  a  failure  to  make  a  reasonable  effort  to 
inform  himself  of  the  pertinent  facts,  violates  any  provision 
of  this  Act  or  the  rules  and  regulations  made  and  promul¬ 
gated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more 
than  $1,000,  for  the  first  offense,  and  upon  conviction  for  each 
subsequent  offense  not  more  than  $2,000.” 

We  understand  that  proposed  subsection  406  (b)  of  the  act 
as  set  forth  in  S.  1688  woidd  be  retained  in  the  bill  and  the 
amendments  of  sections  204  and  412  of  the  act  and  a  savings 
clause  as  proposed  in  our  report  on  S.  1688  would  be  included 
in  the  bill.  Under  such  circumstances  this  Department 
would  not  object  to  the  proposed  subsection  406  (a)  as  set 
forth  above. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objec¬ 
tion  to  the  submission  of  this  report. 

Sincerely  yours. 


True  D.  Morse, 

Acting  Secretary. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic,  and  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman): 

Federal  Seed  Act  op  1939,  as  Amended 

Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in  any 
invoice,  advertising,  labeling,  or  written,  printed,  or  graphic  matter, 
pertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a 
defense  in  any  way,  in  any  prosecution  [,  or  in  any  proceeding  for 
confiscation  of  seeds,]  or  other  proceeding  brought  under  the  provisions 
of  this  Act,  or  the  rules  and  regulations  made  and  promulgated 
thereunder. 

******* 

Sec.  406.  (a)  Any  person  who  [violates  any  provision  of  this  Act 
orl  the  rules  and  regulations  made  and  promulgated  thereunder] 
knowingly,  or  as  a  result  either  of  gross  negligence  or  of  a  failure  to  make 
a  reasonable  effort  to  inform  himself  of  the  pertinent  facts,  violates  any 
provision  of  this  Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  con- 
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viction  thereof,  shall  pay  a  fine  of  not  more  than  $1,000,  for  the  first 
offense,  and  upon  conviction  for  each  subsequent  offense  not  more 
than  $2,000.  i 

(b)  Any  person  who  violates  any  provision  of  this  Act  or  the  rules  and 
regulations  made  and  promulgated  thereunder  shall  forfeit  to  the  United 
Slates  a  sum,  not  less  than  25  or  more  than  $500,  for  each  such  violation, 
which  forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of 
the  United  States. 

*  if  *  *  *  Hf  ^ 

Sec.  412.  The  institution  of  any  one  of  the  proceedings  provided 
for  in  sections  405,  406,  409,  410,  and  411,  [or  criminal  prosecution 
under  section  406]  shall  not  bar  institution  of  any  of  the  others, 
except  that  action  shall  not  be  instituted  under  both  subsections  406  {a) 
and  {b)  for  the  same  cause  of  action.  [However,  nothing]  Nothing  in 
this  Act  shall  be  construed  as  requiring  the  Secretary  of  Agriculture 
to  recommend  prosecution  [or  institution  of],  or  institution  of  civil 
penalty  proceedings,  libel  proceedings,  cease-and-desist  proceedings,  or 
proceedings  for  the  enforcement  of  a  cease-and-desist  order,  for  minor 
violations  of  this  Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder  whenever  he  believes  that  the  public  interest  will  be 
adequately  served  by  suitable  written  notice  or  warning. 
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[Report  No.  2473] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

JMaech  27, 1956 

Referred  to  the  Committee  on  Agriculture 
June  26, 1956 

Referred  to  the  House  Calendar  and  ordered  to  be  printed 

AN  ACT 

To  amend  the  Federal  Seed  Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  406  of  the  Federal  Seed  Act  (7  U.  S.  0.  1956) 

4  is  amended  to  read  as  follows: 

5  “  Any  person  who  knowingly,  or  as  a  result  either  of 

6  gross  negligence  or  of  a  failure  to  make  a  reasonable  effort 

7  to  inform  himself  of  the  pertinent  facts,  violates  any  provision 

8  of  this  Act  or  the  rules  and  regulations  made  and  promul- 

9  gated  thereunder  shall  be  deemed  guilty  of  a  misdemeanor 

10  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more 

11  than  $1,000,  for  the  first  offense,  and  upon  conviction  for 

12  each  subsequent  offense  not  more  than  $2,000. 
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“(b)  Any  person  who  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  made  and  promulgated 
thereunder  shall  forfeit  to  the  United  States  a  sum,  not  less 
than  $25  or  more  than  $500,  for  each  such  violation,  which 
forfeiture  shall  be  recoverable  in  a  civil  suit  brought  in  the 
name  of  the  United  States.” 

Sec.  2.  Section  204  of  the  Federal  Seed  Act  (7 
U.  S.  0.  1574)  is  amended  to  read  as  follows: 

“Sec.  204.  The  use  of  a  disclaimer  or  nonwan’anty 
clause  in  any  invoice,  advertising,  labeling,  or  written, 
printed,  or  graphic  matter,  pertaining  to  any  seed  shall  not 
constitute  a  defense,  or  be  used  ns  a  defense  in  any  way,  in 
any  prosecution  or  other  proceeding  brought  under  the  pro¬ 
visions  of  this  Act,  or  the  rules  and  regulations  made  and 
promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  (7 
U.  S.  0.  1602)  is  amended  to  read  as  follows: 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings 
provided  for  in  sections  405,  406,  409,  410,  and  411  shall 
not  bar  institution  of  any  of  the  others,  except  that  action 
shall  not  be  instituted  under  both  subsections  406  (a)  and 
(b)  for  the  same  cause  of  action.  Nothing  in  this  Act  shall 
be  construed  as  requiring  the  Secretary  of  Agriculture  to 
recommend  prosecution,  or  institution  of  civil  penalty  pro¬ 
ceedings,  libel  proceedings,  cease-and-desist  proceedings,  or 
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1  proceedings  for  the  enforcement  of  a  cease-and-desist  order, 

2  for  minor  violations  of  this  Act  or  the  iiiles  and  regulations 

3  made  and  promulgated  thereunder  whenever  he  heheves  that 

4  the  public  interest  will  be  adequately  served  by  suitable 

5  written  notice  or  warning.” 

6  Sec.  4.  The  amendments  made  by  this  Act  shall  be 

7  applicable  only  with  respect  to  violations  occurring  after  the 

8  enactment  of  this  Act. 

Passed  the  Senate  March  26,  1956. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary, 
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gLUS  COMMODITIES.  ^ 

l6,/s.  "to  incr©asG  the  aiTiOUnt  under  title  1  of  the  Agricultural  Trade  Deve^i^ 

;  and  Assistance  Act,  -was  made  the  unfinished  business,  op.  104A0 
1048f  ^  " 


17*  CCC  BORRtoiNG  POY/ER,  Sen.Ellender  urged  prompt  consideration  of  S.  38^  to 
increaseVhe  borrowing  power  of  CCC.  p,  IO440 


■ilQ-USB 


189  RECLAl'iilTIOW,  Offerees  were  appointed  on  S.  1622,  to  authorizey^e  Secretary 
of  the  Interior\to  make  pa:^Tnent  for  certain  mprcvements  locjii^ed  on  public 
lands  in  the  Rapijd  Valley  unit,  S,  Dak.,  of  the  Missouri  Basin  project. 

Senate  conferees  i^re  appointed  on  June  29.  p.  10U99 


19.  t'ATERSHEDS.  Passed  iTmhout  amenckient  H.  R,  11873,  to  decrease  the  Congressional 
reviexf  period  of  proj^ts  under  the  Watershed  Protecti/m  and  Flood  Prevention 
Act  from  kS  days  to  l5  Xays,  p.  105l5 


20.  PENALTY  MAIL.  Passed  as  r^orted  S,  I87I,  to  exte^the  penalty  m.ail  Act  to 
Extension  Directors  and  .Exj^riment  Stations.  p.ylc509 


21.  POSTAL  RATES,  Agreed  to  a  res^ution  providin^for  the  consideration  of  H,  R, 

11380,  to  readjust  postal  rate^and  to  estabjnsh  a  congressional  policy  for 
the  determination  of  postal  ratea^.  p,  lO^i 

22,  FOREIGN  AID.  Conferees  were  appointed  on/fl,  R,  11356,  the  mutual  security  bill. 
Senate  conferees  Isrore  appointed  jTuie  '  '  p.  10533 


8817,  to  orovide  for  the  transfer  of 


23*  LAlvD  TPiANSFERS,  Passed  as  reported 
certain  lands  to  Corbin,  Ky,  p, 

The  Agriculture  Committee  r^orted  without  amendment  H,  R,  9678,  to  provic 
for  the  transfer  of  the  Baronof /oastle  sitX,(i'ormerl''’'  research  land)  to  Sitka, 
Alaska  (H.  Kept,  2571).  p.  Ml 
V  The  Forests  Subcommitte^of  the  ivgricult^ire  Committee  ordered  reported  to 
the  full  committee  H.  R,  11^5,  to  authorize  the  interchange  of  lands  betx.-een 
the  USDA  and  the  military  ifepartments  of  the  De:^nse  Departmient.  p,  D726 


2U.  FORESTRY.  Passed  x^thoi^ am.endment  H.  R,  9339,  to  X^thorise  the  exchange  of 

certain  lands  in  Unio^^County,  Ga.  for  lands  X7ithin\he  Chattahoochee  National 
Forest,  Ga.  p,  10511 

The  Agricultui^  Committee  reported  without  amendm^t  S,  2517,  to  release 
certain  Tongass  Na^onal  Forest  receipts  from  escrow  (HX^^pt,  2568),  p,1056l 


25.  MILK,  Passed  x-Ti^out  amendment  H.  R,  11375,  to  further  ext^iG  the  special 

school  milk  program  to  certain  institutions  for  the  care  an^t^^i^-^S  of  childr 
x;hether  ^  jiiot  underprivileged,  p,  105l5 


26,  SEED.  Passed  x-rithout  am.endjnent  S,  I688,  to  remove  the  criminal  penalty  for  in¬ 
advertent  violations  of  the  Federal  Seed  Act  and  to  prescribe  civil  penalties 
for  such  violations  of  the  Act.  This  bill  is  noX'T  ready  for  the  President,  p, 

10516 


27.  CCI^DITY  EXCHANGFS,  Passed  as  reported  H.  R.  9333,  to  give  to  certain\consum- 
(g  processors  of  cotton  the  pi-ivilege  of  buying  cotton  futures  contracts  in 
jertain  cases,  p,  105l6 


2^TR/iNSP0RTATI0N,  At  the  request  of  Rep,  Ford,  after  some  discussion,  passed  o^r 
S,  898,  to  amend  the  Interstate  Commerce  Act,  xn.th  respect  to  the  authority 


''•^e  Interstate  Coinmerce  Commission  to  regulate  the  use  by  motor  carriers 
^der  leases,  contracts,  or  other  arrangements)  of  motor  vehicles  not 
byVhem,  in  the  furnishing  of  transportation  of  property,  p.  10512 

29»  CONTRASTS*  The  VJssys  and  Heans  Committee  reported  on  June  30  with  amen  3nt  H.R. 
119it7,\,o  extend  and  amend  the  Renegotiation  Act  of  1951  (H.  Kept*  2^  )•  p« 

io56o 


30. 


31. 


idment  H*  R* 
AGP  program; 


SOIL  conservation*  The  Agriculture  Committee  reported  xnLthout 
8321,  to  fiiT^ier  extend  the  period  of  Federal  administration  of 
from  Jan*  1,  1957  to  Jan*  1,  1959  (H,  Kept*  2570).  p.  1056l 

PERSONNEL.  Pass'^,  idthout  amendment  S,  l5h2,  to  authorize  ar(  allowance  for 
civilian  officers N^nd  emplo-^es  of  the  Government  who  are /notaries  public. 

This  bill  is  now  r^dy  for  the  President,  p.  10508  / 

At  the  request  6^  Rep,  Gross,  passed  over  S,  1815/ to  permit  the  exchange 
of  emplovees  of  the  TJSDA  and  employees  of  State-local^olitical  subdivisions 
or  educational  institutlipns ,  p.  105l5  / 

Passed  without  amenTOnt  H,  R*  11923,  to  prov^e  for  the  conferring  of 
an  award  to  be  known  as  thNi^  Medal  for  Distinguisl^  Ci^/ilian  Achievement,  p  ^ 


105l9 


The  Executive  and  Legis^tive  Reorganization  Subcommittee  of  the  Govern¬ 
ment  Operations  Committee  ord^ed  reported  to/the  full  committee  H.  R*  Il5l5, 
to  provide  for  the  payment  of  t^vel  and  tr^sportation  costs  of  nersons 
selected  for  appointment  to  certain  positions  in  the  U,  S.  and  Alaska*  p* 
D726 


32.  RECORDS*  At  the  request  of  Rep,  Cunni 
authority  over  records  management*  p 


am,  passed  over  S*  236U,  to  clarify  GSA 
.0ii99 


33.  WATER  PLANTS,  Passed  i-iithout  amen^ent  H,\R,  11636,  to  amend  Chapter  3  of  Title 
18,  U,  S*  Code,  to  provide  penaljaes  for  the  transportation,  sale  of,  or 
advertising  for  sale,  in  inter^ate  commerce,^  of  water  hyacinth  plants,  water 
chestnut  plants,  or  alligator , /grass,  p,  105o5. 

3U*  BUILDINGS,  Passed  mthout  ^liiendment  S,  3866,  to\acilitate  the  making  of  lease- 
purchase  agreements  by  GS^  by  deleting  the  requirement  for  approval  of  pur'  sSr 
contract  agreements  by  -^e  Director  of  the  Bn.reau  the  Budget  and  adding  a 
requirement  that  the  prbject  statement  b’'’’  the  Directt^^  shall  be  based  on  budgets 
ary  and  related  considerations,  and  not  deemed  to  constitute  approval  of  specif 
terms  or  provisions  j6f  any  proposed  agreement  or  of  th^selection  of  ar^  '  f 
particular  contractor  or  lessor*  This  bill  is  now  read''P\|’or  the  President,  p* 
10510.  / 


35.  WEATHER*  Pass^  i^rithout  amendment  S,  2913,  to  extend  for  two\/‘ears  (until  June 
30,  1958)  the/ildvisory  Committee  on  Weather  Control*  This  bilb^  is  now  ready  for 
the  President,  p,  105l0 


36*  RESEARCH;  ^ORGANIZATION,  Passed  without  amendment  H,  R*  11575,  to 
Assist^ii  Secretar;;'-  for  Research  and  Development  for  each  of  the 
departments  mthin  the  Defense  Department,  p,  1052U 

FLO^  CONTROL*  Passed  with  amendment  S,  3272,  to  increase  and  make 
v^ions  in  the  general  authorization  for  small  flood  control  projects* 
^imilar  bill,  H,  R,  9555,  was  laid  on  the  table,  p.  10529 


37* 
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jow  exist,  or  which  may  become  necessary  to 
operations  of  the  United  States  on  or  in 
lectlon  with  the  remaining  portion  of 
said^ands  at  the  Armed  Forces  Experimental 
Trainmg  Activity,  Camp  Peary,  near  Wll- 
llamsbure,  Va. 

Sec.  4.>nae  conveyance  of  the  property  au¬ 
thorized  b^this  act  shall  be  upon  condition 
that  such  piioperty  shall  be  used  for  train¬ 
ing  of  the  N^onal  Guard  and  the  Air  Na¬ 
tional  Guard  Imd  for  other  military  pur¬ 
poses,  and  that  il  the  State  of  Virginia  shall 
cease  to  use  the  property  so  conveyed  for  the 
purposes  intended, '^en  title  thereto  shall 
immediately  revert  toythe  United  States,  and 
in  addition,  all  improvements  made  by  the 
State  of  Virginia  durin^ts  occupancy  shall 
vest  in  the  United  States\^ithout  payment 
of  compensation  therefor. 

Sec.  5.  The  conveyance  of  ftje  property  au¬ 
thorized  by  this  act  shall  be  upim  the  further 
provision  that  whenever  the  Congress  of  the 
United  States  declares  a  state  of  wM  or  other 
national  emergency,  or  the  President  declares 
a  state  of  emergency,  and  upon  th\  deter¬ 
mination  by  the  Secretary  of  DefensV  that 
the  property  conveyed  under  this  act  is  Tise 
ful  or  necessary  for  military,  air,  or  n^al 
pmposes,  or  in  the  Interest  of  national  di 
fense,  the  United  States  shall  have  the  right 
without  obligation  to  make  payment  of  any 
kind,  to  reenter  upon  the  property  and  use 
the  same  or  any  part  thereof.  Including  any 
and  all  Improvements  made  thereon  by  the 
State  of  Virginia,  for  the  duration  of  such 
state  of  war  or  of  such  emergency.  Upon  the 
termination  of  such  state  of  war  or  such 
emergency  plus  6  months,  such  property  shall 
revert  to  the  State  of  Virginia,  together  with 
all  appurtenances  and  utilities  belonging  or 
appertaining  thereto. 

Sec.  6.  In  executing  the  deed  of  conveyance 
authorized  by  this  act,  the  Secretary  of  the 
Army  or  his  designee  shall  include  specific 
provisions  covering  the  reservations  and  con¬ 
ditions  contained  in  sections  2,  3,  4,  and  5  of 
this  act. 

Sec.  7.  The  cost  of  any  surveys  necessary 
as  an  incident  to  the  conveyance  authorized 
herein  shall  be  borne  by  the  State  of  Virginia. 

With  the  following  committee  amend¬ 
ment  : 

Page  4,  lines  1  and  2,  strike  the  words 
“and  the  Air  National  Guard.” 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


amended,  to  facilitate  private  financing 
of  passenger  vessels  in  the  interest  of 
national  defense,  and  for  other  pur¬ 
poses. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
understand  that  this  bill  will  be  called 
up  under  suspension  of  the  rules  today. 
Therefore,  I  ask  unanimous  consent  that 
it  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
obection  to  the  request  of  the  gentle¬ 
man  from  Iowa? 

There  was  no  objection. 


WATERSHED  PROJECTS 

The  Clerk  called  the  bill  (H.  R.  11873) 
to  amend  the  Watershed  Pi’otection  and 
Flood  Prevention  Act  so  as  to  eliminate 
delay  in  the  start  of  projects. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section.  5  of  the 
Watershed  Protection  and  Flood  Prevention 
Act  is  amended  by  striking  out  of  the  third 
proviso  of  said  section  the  words  “forty-five” 
and  inserting  “fifteen.” 

\  The  bill  was  ordered  to  be  engrossed'^  dustry  Cjjnmittee, 
am  read  a  third  time,  was  read  the  thi^ 
tim)s.  and  passed,  and  a  motion  to  .re¬ 
consider  was  laid  on  the  table.  ./ 


\ 


COASTWISE  TRADE 

The  Clerk  called  the  bill  (H.  R, 
to  promote  the  development  am 
bilitation  of  the  coastwise  trai 
courage  the  construction  of  nj 
and  for  other  purposes. 

Mr.  CUNNINGHAM.  Speaker,  I 

understand  that  this  bilKis  programed 
to  be  called  up  under  sj^pension  of  the 
rules.  Therefore,  I  a^ unanimous  con¬ 
sent  that  it  be  pa<^sed  over  without 
prejudice. 

The  SPEAKERj^ro  tempore.  Is  there 
objection  to  th^request  of  the  gentle¬ 
man  from  lov^ 

There  was/no  objection. 

PRIVATE  FINANCING  OF  PASSENGER 
VESSELS 

Clerk  called  the  bill  (H.  R.  11554) 
end  certain  provisions  of  title  XI 
the  Merchant  Marine  Act,  1936,  as 


INTERCH.^GE  OF  CERTAH^  FEDER¬ 
AL  Ahto  STATE  EMPLOYEES 

The  ClerkSsalled  the  biiy^(S.  1915)  to 
provide  for  funher  effec^'ating  the  act 
of  May  15,  1862>ahroug*  the  exchange 
of  employees  of  United  States  De¬ 
partment  of  Agricmmre  and  employees 
of  State  political  subdivisions  or  educa 
tional  institution^ 

The  SPEAKER  pro  tedipore.  Is  there 
objection  to  t^  presentVonsideration 
of  the  bni?  /  \ 

Mr.  GRQj^.  Reserving  the  right  to 
object,  Mn^peaker,  I  wonder  iKsomeone 
will  tell  me  whether  this  would'movide 
for  an/mcrease  in  the  number  ^  em¬ 
ploye^  through  this  exchange?  \ 

Np'.  Speaker,  I  ask  unanimous  consept 
tt^  the  bill  be  passed  over  witho  ^' 
prejudice. 

/  The  SPEAKER  pro  tempore.  Is  there 
./  objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


EXTENSION  OF  SPECIAL  SCHOOL 
MILK  PROGRAM 

The  Clerk  called  the  bill  (H.  R.  11375) 
to  amend  the  Agricultural  Act  of  1949, 
as  amended,  to  further  extend  the  spe¬ 
cial  school  milk  program  to  certain  in¬ 
stitutions  for  the  care  and  training  of 
children. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  the  last  sentence 
of  section  201  (c)  of  the  Agricultural  Act  of 
1949,  as  amended,  is  amended  to  read  as  fol¬ 
lows;  “For  the  period  beginning  September 
1,  1954,  and  ending  Jrme  30,  1955,  not  to  ex¬ 
ceed  $50  million,  and  for  the  fiscal  year  end¬ 
ing  June  30.  1956,  not  to  exceed  $60  million, 
and  for  each  of  the  2  fiscal  years  in  the  period 
beginning  July  1,  1956,  and  ending  June  30, 
1958,  not  to  exceed  $75  million,  of  the  funds 
of  the  Commodity  Credit  Corporation  shall 
be  used  to  increase  the  consumption  of  fluid 


milk  by  children  in  (1)  nonprofit  schools 
high-school  grade  and  under;  and  in  pf) 
nonprofit  nursery  schools,  child-care  ceir 
settlement  houses,  summer  camps,  anyslm 
ilar  nonprofit  Institutions  devoted  >to  the 
care  and  training  of  children, 

Mr.  JOHNSON  of  Wisco^in.  Mr. 
Speaker,  on  May  22,  1956,  ^introduced 
H.  R.  11375  to  amend  secti^  201  (c)  of 
the  Agricultural  Act  for  1/ne  purpose  of 
clarifying  language  in  toe  act  to  extend 
the  school-milk  program  to  agencies  and 
institutions  now  barj<ed  from  receiving 
school  milk  by  a  ^cent  ruling  of  the 
United  States  D^artment  of  Agricul¬ 
ture.  / 

After  introc^ing  the  bill,  I  received 
communication  from  a  number  of  re¬ 
ligious  organizations,  organizations  en¬ 
gaged  in  yemth  activities,  farm  organiza¬ 
tions,  ana  dairy  groups  expressing  sup¬ 
port  oLflie  bill. 

Whn  the  Dairy  Subcommittee  of  the 
Houm  Agriculture  Committee  held  hear¬ 
ing^  on  the  bill,  representatives  of  the 
National  Milk  Producers  Federation,  the 
/Milk  Industry  Foundation,  the  Dairy  In- 

and  the  National 
Farmers  Union  testified  in  favor  of  H.  R. 
11375. 

The  House  Agriculture  Committee 
voted  unanimously  on  June  21  to  report 
the  bill  out  to  the  House. 

Under  the  law,  as  it  now  stands,  school 
milk  can  be  given  free  only  to  nonprofit 
nursery  schools,  child-care  centers,  set¬ 
tlement  houses,  summer  camps,  and  sim¬ 
ilar  nonprofit  institutions  if  the  children 
are  underpriviledged  and  on  a  public  wel¬ 
fare  basis. 

My  bill,  H.  R.  11375,  eliminates  all  ref¬ 
erence  to  underprivileged  children  on  a 
public  welfare  basis.  H.  R.  11375  permits 
the  use  of  CCC  funds  for  the  purpose  of 
increasing  the  consumption  of  fiuid  milk 
in  nonprofit  nursery  schools,  child-care 
centers,  settlement  houses,  summer 
camps,  and  similar  nonprofit  institutions 
devoted  to  the  care  and  training  of  chil¬ 
dren. 

On  the  basis  of  conferences  I  have  had 
with  United  States  Department  of  Agri¬ 
culture  oflicials,  it  is  my  understanding 
jihat  if  all  nonprofit  agencies  serving  chil- 
en  were  eligible  to  receive  school  milk 
out  restrictions  on  the  matter  of  re¬ 
cipients  being  on  public  welfare  several 
huntSed  thousand  more  children  would 
be  reccing  school  milk. 

In  Wii^nsin,  where  considerable  prog¬ 
ress  has  obgn  made  in  extension  of  the 
school-milk Nprogram  to  organizations 
other  than  smools,  a  survey  was  made 
recently  to  deteWine  the  number  of  chil¬ 
dren  that  woulas,be  eligible  under  the 
present  program,  ^aiie  smwey  indicates 
that  31  child-care^stitutions  serving 
4,600  children  are  eli^le. 

However,  if  authoritySras  broadened — 
as  proposed  in  my  bill— ^9  institutions 
or  programs  would  serve  ^000  children 
under  H.  R.  11375. 

Present  legislation  excludes’^any  or¬ 
ganizations  serving  a  substantialSnuraber 
of  children.  Among  these  groups\re  the 
Boy  Scouts,  Girl  Scouts,  Camp  Fire^rls, 
4-H  Clubs,  YMCA,  church  groups,  and 
summer  camps  or  recreation  prograr  _ 
operated  by  city  recreation  departments 
or  park  commissioners. 
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F6C  example,  270  camps  in  Massachu¬ 
setts  how  receive  surplus  foods;  however, 
only  20Xo  25  of  these  camps  can  qualify 


'  latlons  occurring  after  the  enactment  of  this 
1  act. 


The  bill  was  ordered  to  be  read  a  third 


on  the  b^s  of  giving  milk  to  underprivi-  .  time,  was  read  the  third  time,  and 


leged  childi^n  on  a  public  welfare  status. 
Similiarly,  summer  recreation  programs 
in  the  BostonSrea  and  in  Philadelphia 
are  excluded  untter  present  authority. 

The  same  situ^on  applies  to  many 
other  States  where\hundreds  or  thou¬ 
sands  of  children  are\xcluded  from  re¬ 
ceiving  milk  because  ^ey  are  not  on 
public  welfare. 

In  conclusion,  I  wish 
House  Agriculture  Committe 
Dairy  Subcommittee  and  the 
for  supporting  H.  R.  11375. 

The  bill  was  ordered  to  be  eni 
and  read  a  third  time,  was  read  the  >ljird 
time,  and  passed,  and  a  motion  to  reo 
sider  was  laid  on  the  table 


passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


July 


thank  the 
the  House 
use  itself 


tossed 


AMENDMENTS 


SEED 


to 


TO  FEDERAL 
ACT 

The  Clerk  called  the  bill  (S.  1688) 
amend  the  Federal  Seed  Act.  r, 

There  being  no  objection,  the  Clerk  j  rr^Jrp■ 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  406  of  the 
Federal  Seed  Act  (7  U.  S.  C.  1956)  is 
amended  to  read  as  follows: 

"(a)  Any  person  who  knowingly,  or  as  a 
result  either  of  gross  negligence  or  of  a  fail¬ 
ure  to  make  a  reasonable  effort  to  Inform 
himself  of  the  pertinent  facts,  violates  any 
provision  of  this  act  or  the  rules  and  regu¬ 
lations  made  and  promulgated  thereunder 
shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  pay  a  fine 


'  CONFIDENCE  GAME  SWINDLES 

The  Clerk  called  the  bill  (S.  997)  to 
;  provide  punishment  for  certain  confi- 
’  dence  game  swindles. 

There  being  no  objection,  the  Clerk 
'  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  2314  of 
’  title  18,  United  States  Code,  be,  and  it  is 
t  hereby,  amended  by  inserting  therein  imme- 
i  diately  after  the  first  paragraph  thereof,  a 
i  new  paragraph  to  read  as  follows : 

,  "Whoever,  having  devised  or  intending  to 
i  devise  any  scheme  or  artifice  to  defraud, 
or  for  obtaining  money  or  property  by  means 
I  false  or  fraudulent  pretenses,  representa- 
or  promises,  transports  or  causes  to  be 
sported,  or  Induces  any  person  to  travel 
in,  to  be  transported  in  interstate  com- 
merc^n  the  execution  or  concealment  of  a 
schemeSjr  artifice  to  defraud  that  person  of 
iroperty  having  a  value  of  $5,000 

or  more; 


The  bill  ordered  to  be  read  a  third 
time,  was  r^d  the  third  time,  and 
passed,  and  a  mption  to  reconsider  was 
laid  on  the  table. 


TRAINING  OP  PISI 
PERSOI 


ING  INDUSTRY 


The  Clerk  called  the  bi\(H.  R.  10433) 
to  promote  the  fishing  inoustry  in  the 
of  not  more  than  $1,000,  for  the  first  offense,  .  united  States  and  its  Territmues  by  pro- 

viding  for  the  traimng  of  nei^ded  per- 


and  upon  conviction  for  each  subsequent 
offense  not  more  than  $2,000.’’ 

"(b)  Any  person  who  violates  any  provi¬ 
sion  of  this  act  or  the  rules  and  regulations 
made  and  promulgated  thereunder  shall  for¬ 
feit  to  the  United  States  a  sum,  not  less  than 
$25  or  more  than  $500,  for  each  such  viola¬ 
tion,  which  forfeiture  shall  be  recoverable  in 
a  civil  suit  brought  in  the  name  of  the 


United  States. 
Sec.  2.  Section 


204  of  the  Federal  Seed  ; 


■  sonnel  for  such  industry. 

Mr.  CUNNINGHAM.  Mr.  Speyer,  i| 
j  Is  my  understanding  that  this  bill  i^r< 

I  gramed  by  the  leadership  to  come>^p 
I  under  suspension  of  the  rules.  The 
!  fore,  I  ask  unanimous  consent  that 
q  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  1/ there 


Act  (7  U.  S.  C.  1574)  is  amended  to  read  as  i  objection  to  the  request  of  the ^entle- 


foliows: 

"Sec.  204.  The  use  of  a  disclaimer  or  non-  I 
warranty  clause  in  any  Invoice,  advertising,  j 
labeling,  or  written,  printed,  or  graphic  mat-  ■ 
ter,  pertaining  to  any  seed  shall  not  constl-  I 
tute  a  defense,  or  be  used  as  a  defense  in  any  ^ 
way,  in  any  prosecution  or  other  proceeding  : 
brought  under  the  provisions  of  this  act,  or 


man  from  Iowa? 

There  was  no  objection 


proceedings  for  the  enforcement  of  a  cease- 
and-desist  order,  for  minor  violations  of  this 
act  or  the  rules  and  regulations  made  and 
promulgated  thereunder  whenever  he  be¬ 
lieves  that  the  public  interest  will  be  ade¬ 
quately  served  by  suitable  written  notice  or 
warning.” 

Sec.  4.  The  amendments  made  by  this  act 


shall  be  applicable  only  with  respect  to  vio-  f  reco/struct  and  enlarge  such  bridge  and’  to 


[ 


reconstruct,  enlarge,  and  extend  the  ap^ 
proaches  to  such  bridge.  Including,  but  no 
limiting  the  generality  of  the  foregoing,  the 
altering,  widening,  laying  out,  opening/  or 
constructing  of  any  streets,  avenue/  or 
boulevards  within  or  without  any  munici¬ 
pality  deemed  necessary  by  said  city, /r  any 
State,  public  agency,  or  political  sub/ivlsion 
'that  may  take  over  or  acquire  said  midge  in 
order  to  provide  adequate  traffic  reflations 
and  approach  or  approaches  to/the  said 
bridge :  Provided,  That  such  approtaches  shall 
include  only  those  necessary  /portions  of 
streets,  avenues,  and  boulevar/s  which  are 
directly  connected  with  the  budge,  or  which 
are  located  immediately  acUacent  thereto, 
and  whose  principal  use  is  yS  provide  access 
to  the  bridge.’ 

Sec.  2.  Section  2  of  sucl^  aet  of  March  18, 
1938,  is  amended  by  Insferting  "(Including 
reconstructing,  enlarglM,  and  extending 
such  bridge  and  its  approaches)  ”  after  “and 
its  approaches.” 

Sec.  3.  Section  4  o^such  act  of  March  18, 
1938,  is  amended  to  /ead  as  follows: 

"Sec.  4.  In  flxing/the  rates  of  toll  to  be 
charged  for  the  us/  of  such  bridge  the  same 
shall  be  so  adjusted  as  to  provide  a  fund 
sufficient  to  paw  for  the  reasonable  cost  of 
maintaining,  repairing,  and  operating  the 
bridge  and  it/  approaches  (Including  the 
reasonable  cosre  of  reconstructing,  enlarging, 
and  extendmg  such  bridge  and  its  ap¬ 
proaches)  under  economical  management, 
and  to  provide  a  sinking  fund  sufficient  to 
amortize  /he  cost  of  such  bridge  and  its 
approaches.  Including  reasonable  Interest 
and  finamcing  cost,  as  soon  as  possible,  un¬ 
der  re^onable  charges,  but  within  a  period 
of  not?  to  exceed  30  years  from  the  comple¬ 
tion  pf  the  reconstruction,  enlargement,  and 
ext^sion  of  such  bridge  and  its  approaches 
as  yprovided  in  subsection  (b)  of  the  first 
se/tion  of  this  act.  After  a  sinking  fund 
sufficient  for  such  amortization  shall  have 
,  een  so  provided,  such  bridge  shall  there- 
/after  be  maintained  and  operated  free  of 
tolls  in  accordance  with  such  arrangement  as 
may  be  agreed  upon  by  the  city  of  Rock  Is¬ 
land,  Ill.,  or  its  assigns,  and  the  State  high¬ 
way  departments  or  other  appropriate  agen¬ 
cies  of  the  States  of  Iowa  and  Illinois.  An 
accurate  record  of  the  cost  of  the  bridge 
and  its  approaches;  the  expenditrires  for 
aintainlng,  repairing,  and  operating  the 
ssme;  the  expenditmes  for  reconstructing, 
enl^ging,  and  extending  the  same;  and  all 
of  tne  daily  tolls  collected  shall  be  available 
for  tS^  information  of  all  persons  in- 
terestec 


BRIDGE  ACROSS  THE  MISSISSIPPI 
RIVER,  ROCK  ISLA^,  ILL. 

.  _ _ ,  The  Clerk  called  the  bil/(S.  2091)  au- 

the  rmes  and  regulations  made  and  promul-  j  thorizing  the  reconstrimion,  enlarge- 

j  ment,  and  extension  of  me  bridge  across 


near  Rock 


gated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  |  the  Mississippi  River 
(7  U.  S.  C.  1602)  is  amended  to  read  as  fol-  -  island  Ill  ^ 

“Sec.  412.  The  Institution  of  any  one  of  ;  ,  no  ejection,  the  Clerk 

the  proceedings  provided  for  in  sections  405,  j  fol^ws: 

406,  409,  410,  and  411  shall  not  bar  Instltu-  *  enacted,  etc.,  rfbat  the  first  section  of 

tion  of  any  of  the  others,  except  that  action  j  the  act  entitled  “Anfact  authorizing  the  city 
shall  not  be  Instituted  under  both  subsec-  j  ot  Rock  Island,  im,  or  its  assigns,  to  con- 
tions  406  (a)  and  (b)  for  the  same  cause  of  |  struct,  maintain,  And  operate  a  toll  bridge 
action.  Nothing  in  this  act  shall  be  con-  '  across  the  Missis/ippi  River  at  or  near  Rock 
strued  as  requiring  the  Secretary  of  Agri-  i  Island,  Ill.,  and /o  a  place  at  or  near  the  city 
culture  to  recommend  prosecution,  or  Instl-  j  of  Davenport, /Iowa,”  approved  March  18, 
tution  of  civil  penalty  proceedings,  libel  pro-  ;  1938,  is  amen^d  by  inserting  "(a)  ”  immedi- 
ceedings,  cease-and-desist  proceedings,  or  ^  ately  after  "^at”  and  by  adding  at  the  end 

thereof  the  ,^llowlng  new  subsection; 


"(b)  Thef city  of  Rock  Island,  Ill.,  or  any 
i  State  or  nfilltical  subdivision  thereof  which 
may  have  acquired  the  bridge  constructed 
pursuant  to  the  subsection  (a)  of  this  sec- 
j  tion,  laf  hereby  authorized,  subject  to  the 
1  prior  |4>proval  of  the  plans  by  the  Chief  of 
J  Engi^ers  and  the  Secretary  of  the  Army,  to 


The  bil^was  ordered  to  be  read  a  third 
time,  was\read  the  third  time,  and 
passed,  and\  motion  to  reconsider  was 
laid  on  the  t^e. 


AMENDMENT  ''OR  COMMODITY 
EXCHANGE  ACT 

The  Clerk  called  thrill  (H.  R.  9333) 
to  amend  the  CommodiCs  Exchange  Act 
to  give  certain  consuming^rocessors  of 
cotton  the  privilege  of  buyme  cotton  fu¬ 
tures  contracts  in  certain  ca!«s. 

The  SPEAKER  pro  tempore^Is  there 
objection  to  the  present  considen^tion  of 
the  bill? 

Mr.  GROSS.  Reserving  the  rigftt  to 
object,  Mr.  Speaker,  will  the  autho^if 
the  bill  give  us  a  brief  explanation 
what  is  proposed  to  be  done  by  this  bill?^ 

Mr.  GATHINGS.  Yes,  I  shall  be  glad 
to  do  so. 

This  bill  was  carefully  and  thoroughly 
considered  by  the  subcommittee  and  the 
full  Committee  on  Agriculture.  Three 
days  of  hearings  were  held.  It  provides 
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Public  Law  662  -  84th  Congress 
Chapter  520  -  2d  Session 
S.  1688 


AN  ACT 


All  70  Stat.  508, 


To  amend  the  Federal  Seed  Act. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  section  406 
of  the  Federal  Seed  Act  (7  U.  S.  C.  1596)  is  amended  to  read  as 
follows : 

“(a)  Any  person  who  knowingly,  or  as  a  result  either  of  gross 
negligence  or  of  a  failure  to  make  a  reasonable  effort  to  inform  him¬ 
self  of  the  pertinent  facts,  violates  any  provision  of  this  Act  or  the 
rules  and  regulations  made  and  promulgated  thereunder  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
])ay  a  fine  of  not  more  than  $1,000,  for  the  first  offense,  and  upon 
conviction  for  each  subsequent  offense  not  more  than  $2,000.” 

“(b)  Any  person  who  violates  any  provision  of  this  Act  or  the 
rules  and  regulations  made  and  promulgated  thereunder  shall  forfeit 
to  tlie  United  States  a  sum,  not  less  than  $25  or  more  than  $500,  for 
each  such  violation,  which  forfeiture  shall  be  recoverable  in  a  civil 
suit  brought  in  the  name  of  the  United  States.” 

Sec.  2.  Section  204  of  the  Federal  Seed  Act  (7  U.  S.  C.  1574)  is 
amended  to  read  as  follows : 

“Sec.  204.  The  use  of  a  disclaimer  or  nonwarranty  clause  in  any 
invoice,  advertising,  labeling,  or  written,  printed,  or  graphic  matter, 
])ertaining  to  any  seed  shall  not  constitute  a  defense,  or  be  used  as  a 
defense  in  any  way,  in  any  prosecution  or  other  proceeding  brought 
under  the  provisions  of  this  Act,  or  the  rules  and  regulations  made 
and  promulgated  thereunder.” 

Sec.  3.  Section  412  of  the  Federal  Seed  Act  (7  U.  S.  C.  1602)  is 
amended  to  read  as  follows : 

“Sec.  412.  The  institution  of  any  one  of  the  proceedings  provided 
for  in  sections  405,  406,  409,  410,  and  411  shall  not  bar  institution  of 
any  of  the  others,  except  that  action  shall  not  be  instituted  under  both 
subsections  406  (a)  and  (b)  for  the  same  cause  of  action.  Nothing 
in  this  Act  shall  be  construed  as  requiring  the  Secretary  of  Agriculture 
to  recommend  prosecution,  or  institution  of  civil  penalty  proceeding, 
libel  proceedings,  cease-and-desist  proceedings,  or  proceedings  for  the 
enforcement  of  a  cease-and-desist  order,  for  minor  violations  of  this 
Act  or  the  rules  and  regulations  made  and  promulgated  thereunder 
whenever  he  believes  that  the  public  interest  will  be  adequately  served 
by  suitable  written  notice  or  warning.” 

Sec.  4.  The  amendments  made  by  this  Act  shall  be  applicable  only 
with  respect  to  violations  occurring  after  the  enactment  of  this  Act. 
Approved  July  9,  1956. 
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